

FEDERAL 



REGISTER 


VOLUME 6 


'934 ^ 

* Wanted ^ 


NUMBER 126 


Washington, Saturday, June 28, 1941 


The President 


Modification of Postage Rates 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS the interests of the public 
and the promotion of the cultural growth, 
education, and development of the Amer¬ 
ican people require the further continu¬ 
ation of the postage rates on books as 
prescribed by Proclamation No. 2309 1 of 
October 31, 1938, for the period com¬ 
mencing November 1. 1938, and ending 
June 30, 1939, and renewed by Procla¬ 
mation No. 2340 3 of June 30, 1939, for 
the period commencing July 1, 193S. and 
ending June 30. 1941; 

NOW, THEREFORE, I, FRANKLIN D. 
ROOSEVELT, President of the United 
States of America, under and by virtue 
of the authority vested in me by section 2 
of the act of June 16, 1933, 48 Stat. 254, 
and the following amendments thereto: 
Section 515 of title in of the act of 
May 10, 1934, 48 Stat. 760; Public Reso¬ 
lution 36, approved June 28. 1935, 49 Stat. 
431; Public Resolution 48, approved June 
29, 1937, 50 Stat. 358; section 1 of title I 
of the Revenue Act of 1939, approved 
June 29, 1939 (Public No. 155, 76th Con¬ 
gress, 1st Session), and Public Law 84, 
approved May 28, 1941, do proclaim that 
the postage rate on books consisting 
wholly of reading matter and containing 
no advertising matter other than inci¬ 
dental announcements of books, when 
mailed under such regulations as the 
Postmaster General shall prescribe, 
shall, for the period commencing July 1, 
1941, and ending September 30, 1941, 
continue to be one and one-half cents a 
pound or fraction thereof, irrespective of 
the zone of destination. 

IN WITNESS WHEREOF I have here¬ 
unto set my hand and caused the seal 
of the United States of America to be 
affixed. 


* 3 P R. 2588. 
5 4 PR. 2748. 


Done at the City of Washington this 
25th day of June in the year of our 
Lord nineteen hundred and 
[seal] forty-one and of the Inde¬ 
pendence of the United States 
of America the one hundred and sixty- 
fifth. 

Franklin D Roosevelt 

By the President: 

Sumner Welles 

Acting Secretary of State. 

[No. 24941 

[F. R. Doc. 41-4576; Filed, June 27, 1941; 
10:22 a. m.) 


Rules , Regulations , Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER II—COMMODITY CREDIT 
CORPORATION 

[1941 C.C.C. Wheat Form 1—Instructions] 
Part 218—1941 Wheat Loans 

INSTRUCTIONS CONCERNING LOANS ON 1941 

wheat 

These instructions are issued pursuant 
to the provisions of Title HI, sec. 302 (a) 
of the Agricultural Adjustment Act of 
1938, as amended. 

Commodity Credit Corporation has 
authorized the making of loans in ac¬ 
cordance with these instructions upon 
the security of wheat stored on farms 
or in approved public grain warehouses. 
Sec. 

218.1 Definitions. 

218.2 Areas in which loans will be made. 
218 3 Amount of loans. 

218.6 Protein premium. 

218 8 Variation for grades. 

218.10 Determination of dockage, smut, and 

garlic. 

218.11 Determination of quantity of wheat. 

218.12 Maturity and interest rate. 

218.13 Public warehouses. 

218.14 Warehouse receipts. 

218.15 Farm storage. 

218.16 Liens 

218.17 Insurance. 

218.18 County agricultural conservation 

committee. 

218.19 Source and preparation of docu¬ 

ments 

21820 Source of loans. 
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Sec. 

218.21 Purchase of loan. 

218.22 Offices of the Representatives of Com¬ 

modity Credit Corporation. 

218 23 Release of collateral held by Com¬ 
modity Credit Corporation. 

218.24 Partial releases of collateral wiU be 
made. 

§ 218.1 Definitions. For the pur¬ 
pose of the instructions in this part 
and the notes and loan agreements or 
mortgages relating thereto, the follow¬ 
ing terms shall be construed, respec¬ 
tively, to mean: 

(a) Producer eligibility. (1) A pro¬ 
ducer, entitled to the full loan value 
shall be any person, partnership, asso¬ 
ciation or corporation that has an in¬ 
terest as a landowner, landlord, tenant 
or share-cropper in the wheat produced 
on a farm on which the acreage planted 
to wheat for harvest in 1941 is not in 
excess of the 1941 wheat acreage allot¬ 
ment for such farm, and on which the 
sum of the acreages of wheat, cotton, 
com, rice and tobacco does not exceed 
the sum of the allotments or permitted 
acreages for such crops under the 1941 
Agricultural Conservation Program: 
Provided, That such person shall not be 
an eligible producer entitled to the full 
loan value if the county agricultural 
conservation committee determines that 
such person’s aggregate share of the 
1941 acreage of wheat, cotton, corn, 
rice and tobacco on all farms in the 
county in which he has an interest 
exceeds his aggregate share of the al¬ 
lotments or permitted acreages for such 
commodities under the 1941 Agricul¬ 
tural Conservation Program on such 
farms or the State agricultural conser¬ 
vation committee determines that such 
person’s aggregate share of the 1941 


acreage of wheat, cotton, corn, rice and 
tobacco on all farms wherever situated 
in which he has an interest, exceeds 
his aggregate share of the allotments 
or permitted acreages for such com¬ 
modities under the 1941 Agricultural 
Conservation Program for such farms. 

(2) Producers not meeting the forego¬ 
ing requirements will be eligible only for 
a loan at 60 percent of the appropriate 
loan value established and shown in sup¬ 
plements hereto on their farm marketing 
excess wheat as established under A.A.A. 
Form Wheat 507 (Regulations pertaining 
to Wheat Marketing Quotas for the 1941- 
1942 marketing year). 

(3) If a farm was designated as a non¬ 
wheat allotment farm under the 1941 Ag¬ 
ricultural Conservation Program, the 
wheat produced on the farm will not be 
eligible collateral for a wheat loan except 
that marketing excess wheat shall be eli¬ 
gible for loan at 60 percent of the full 
loan value. 

(b) Eligible wheat. Wheat of accept¬ 
able quality as defined below which was 
produced in 1941 the beneficial inter¬ 
est to which is and always has been in 
the eligible producer; wheat represented 
by a “Certificate of Indemnity”, Form 
FCI-174-W issued by the Federal Crop 
Insurance Corporation to an eligible pro¬ 
ducer; and farm marketing excess wheat 
as defined in Form Wheat 507 (Regu¬ 
lations pertaining to Wheat Market¬ 
ing Quotas for the 1941-1942 market¬ 
ing year) of acceptable quality, provided 
the producer has complied with such reg¬ 
ulations and the wheat is of acceptable 
quality. 

(1) Wheat of any class grading No. 3 
or better, or wheat grading No. 4 or 
5 solely on the factor of test weight 
but otherwise grading No. 3 or better 
(warehouse-stored wheat grading less 
than No. 3 to be acceptable, the inspec¬ 
tion certificate where required by Com¬ 
modity Credit Corporation or otherwise 
the warehouse receipt must contain a 
statement substantially as follows: “This 
wheat grades No. — solely on account of 
test weight”), provided that wheat of the 
classes Hard Red Spring or Durum shall 
contain not more than 14V& percent 
moisture, and wheat of other classes 
shall contain not more than 14 percent 
moisture. Wheat of the classes Hard 
Red Winter, Soft Red Winter, White, 
and Mixed Wheat of the above classes 
containing not more than 14 V 2 percent 
moisture, grading tough, if otherwise 
meeting the requirements of Commodity 
Credit Corporation, and in good, sound 
condition will be eligible for a loan at a 
rate of two cents (2e) per bushel less 
than the rate for such wheat testing 14 
percent or less in moisture content, when 
stored on the farm in all counties in the 
State of Michigan, and in all counties in 
the States of Indiana and Ohio, north 
of or intersected by the fortieth parallel 
meridian. 

Wheat otherwise eligible except by 
reason of grading tough or because 
of carrying notation as to weevil or 
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other Insects Injurious to stored grain 
may be processed at the producer's ex¬ 
pense and such wheat will thereafter be 
considered eligible for loan purposes when 
the original warehouse receipt in addi¬ 
tion to other original documents, as set 
forth in C.C.C. Wheat Form 1, are accom¬ 
panied by a certificate of the approved 
warehouseman issuing said receipts as 
follows: “The wheat represented by at¬ 
tached warehouse receipt No. —, dated 

-, covering loan wheat has been 

processed at the request of the eligible 
producer and redelivery will be made of 
the same country-run quality, quantity, 
grade, and protein as shown on the said 
warehouse receipt and accompanying 
original inbound inspection, weight, and 
other required documents free of 'tough* 
and ‘weevily' notation. Lien for process¬ 
ing charges will not be claimed by ware¬ 
housemen from Commodity Credit Cor¬ 
poration or any subsequent holder of said 
warehouse receipt. 

... (Signed)..” 

(Address) (Warehouseman) 

This provision will apply only to wheat 
containing up to a limit of 15 Vi percent 
moisture in States west of the Mississippi 
River and 17 percent moisture in States 
east of the Mississippi River. 

(2) Wheat of the class Mixed wheat, 
consisting only of mixtures of those eli¬ 
gible grades of wheat on which loan 
values are established, provided such 
mixtures are the natural product of the 
field. 

(c) Eligible storage shall include pub¬ 
lic grain warehouses and farm storage 
meeting the following respective re¬ 
quirements: 

(1) Public grain warehouses must 
meet the requirements of Commodity 
Credit Corporation, and must have exe¬ 
cuted the Uniform Grain Storage Agree¬ 
ment. Such warehouses may be situ¬ 
ated either at terminal or country points. 

(2) Farm storage shall consist of farm 
bins and granaries which are of such 
substantial and permanent construction 
as to afford safe storage of the wheat 
for a period of 2 years and permit effec¬ 
tive fumigation for the destruction of 
insects and afford protection against 
rodents, other animals, thieves, and 
weather, as determined by the county 
agricultural conservation committees. 

(d) Lending agency. Any bank, co¬ 
operative marketing association, or other 
corporation, partnership, or person mak¬ 
ing loans in accordance with the in¬ 
structions in this part, which has exe¬ 
cuted the Contract to Purchase on 1940 
C.C.C. Form E. 

(e) Eligible paper. For the purposes 
of the Contract to Purchase (1940 
C.C.C. Form E), eligible paper shall 
consist of notes of producers, secured 
by chattel mortgages or warehouse re¬ 
ceipts representing wheat dated on or 
subsequent to June 1, 1941, and prior 
to January 1, 1942, and executed in ac¬ 
cordance with the instructions in this 
part with State documentary revenue 
stamps affixed thereto where required 
by law. Notes executed by an adminis¬ 


trator, executor, or trustee will be ac¬ 
ceptable only where valid in law.* 

• 55 218.1 to 218.24, Inclusive, Issued under 
the authority contained in sec. 302 (a), 52 
Btat. 43; 7 U.8.C. Sup., 1302. 

§ 218.2 Areas in which loans will be 
made, (a) Loans shall be made on eli¬ 
gible wheat stored in approved public 
grain warehouses. 

(b) Loans will be made on eligible 
wheat stored on farms only in the fol¬ 
lowing counties: 

(1) All counties in California, Colo¬ 
rado, Delaware, Idaho, Illinois, Indiana, 
Iowa, Kansas, Maryland, Michigan, Min¬ 
nesota, Missouri, Montana, Nebraska, 
Nevada, New York, North Dakota. Ohio, 
Oregon, Pennsylvania, South Dakota, 
Utah, Virginia, Washington, West Vir¬ 
ginia, Wisconsin and Wyoming; and in 
the following counties of the following 
States: 

(2) New Mexico. Colfax. Curry, 
Harding, Quay, Rio Arriba, Roosevelt, 
San Juan, Taos, McKinley, Mora, San 
Miguel, and Union. 

(3) Oklahoma . Alfalfa, Beaver, Beck¬ 
ham, Blaine, Caddo, Canadian, Cimar¬ 
ron, Cleveland, Comanche, Cotton, 
Craig, Creek, Custer, Dewey, Ellis, Gar¬ 
field, Grady, Grant, Greer, Harmon, 
Harper, Jackson, Kay, Kingfisher, Ki¬ 
owa, Lincoln, Logan, McClain, Major, 
Mayes, Noble, Nowata, Okfuskee, Okla¬ 
homa, Okmulgee, Osage, Ottawa, Paw¬ 
nee, Payne, Pottawatomie, Rogers, Roger 
Mills, Texas, Tillman, Tulsa, Wagoner, 
Washington, Washita, Woods, and 
Woodward. 

(4) Texas. Archer, Armstrong, Bailey, 
Baylor, Briscoe, Carson, Castro, Chil¬ 
dress, Clay, Cochran, Collingsworth, 
Cottle, Crosby, Dallas, Deaf Smith, 
Dickens, Donley, Floyd, Foard, Garza, 
Gray, Hale, Hall, Hansford, Hartley, 
Hardeman, Haskell, Hemphill, Hockley, 
Hutchinson, Kent, King, Knox, Lamb, 
Lipscomb, Lubbock, Lynn, Moore, Mot¬ 
ley, Ochiltree, Oldham, Palmer, Potter, 
Randall, Roberts, Sherman, Stonewall, 
Swisher, Terry, Throckmorton, Wheeler. 
Wichita, Wilbarger, Yoakum, and 
Young.* 

§ 218.3 Amount of loans. Loan val¬ 
ues on wheat of the designated grades 
and subclasses stored in approved public 
grain warehouses or stored on farms in 
counties where farm storage is per¬ 
mitted are set out in 1941 C.C.C. Wheat 
Form 1—Supplement 1 and State sup¬ 
plements thereto (1941 C.C.C. Wheat 
Form 1—Supplement 2—Arizona, etc.).* 
• • • ♦ • 

§ 218.6 Protein premium. The pre¬ 
mium shall be added to the loan values 
of Hard Red Spring. Hard Red Winter, 
and Hard White Wheat with the indi¬ 
cated protein content. Such premiums 
will be added to the loan value of farm- 
stored wheat only where the producer 
presents a protein certificate issued by a 
laboratory satisfactory to the Commodity 
Credit Corporation and in the case of 
wheat stored in approved warehouses, the 
producer presents such a certificate at¬ 
tached to the warehouse receipt of an 


approved warehouseman or presents a 
warehouse receipt of such a warehouse¬ 
man with protein content indicated 
thereon. Schedule of protein premium 
will be found in 1941 C. C. C. Wheat Form 

1—Supplement 1.* 

***** 

§ 218.8 Variation lor grades. Loan 
values for eligible grades and subclasses 
shall be at schedule of premiums and dis¬ 
counts shown in 1941 C. C. C. Wheat 

Form 1—Supplement 1.* 

***** 

$ 218.10 Determination of dockage . 
smut, and garlic. The percentage of 
dockage shall be determined in accord¬ 
ance with the Official Grain Standards of 
the United States and the weight of said 
dockage shall be deducted from the gross 
weight of the wheat in determining the 
net quantity available for loan. In the 
States of California, Idaho, Oregon, Utah 
and Washington, the quantity of smut 
shall be stated in percentage in accord¬ 
ance with the method set out in para¬ 
graph (a) under “Smutty wheat” in the 
handbook of Official Grain Standards of 
the United States, Revised, October, 
1940, and shall be stated in terms of half 
percent, whole percent, or whole and half 
percent, as the case may be, and the 
quantity of smut so determined in pounds 
shall be deducted from the weight of 
clean weight after deduction of other 
dockage. Elsewhere the smut condition 
of the wheat shall be determined on a de¬ 
gree basis in accordance with paragraph 
(b) under “smutty wheat”, Official Grain 
Standards of the United States. Where 
applicable the words “Light smutty” or 
“Smutty”, as the case may be, shall be 
added to, and made a part of, the grade 
designation. The garlic condition of 
wheat shall be determined in accordance 
with the Official Grain Standards of the 
United States, and such condition shall 
be made a part of the grade designation 
by adding the words “Light garlicky” or 
the word “Garlicky”, as determined under 
such standards.* 

§ 218.11 Determination of quantity of 
wheat. Loans shall be made at values 
expressed in cents per bushel, a bushel 
being determined to be 60 pounds of clean 
wheat free of dockage, when determined 
by weight, or 1.25 cubic feet of wheat 
testing 60 pounds per bushel when de¬ 
termined by measurement. A deduction 
of three-quarters of a pound for each 
sack will be made in determining the 
net quantity of the collateral when 
stored as sacked grain. In determining 
the quantity of wheat in farm storage 
by measurement, fractional pounds of 
the bushel test weight for wheat testing 
less than 60 pounds per bushel will be 
disregarded, and the quantity determined 
as above will be the following percent¬ 
ages of the quantity determined for 60- 
pound wheat: 

Percent 


For wheat testing 60 pounds or over-ICO 

For wheat testing 59 pounds or over, 

but less than 60 pounds--— 98 

For wheat testing 58 pounds or over, 

but less than 59 pounds..- 97 

For wheat testing 67 pounds or over, 
but less than 58 pounds--- 95 
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Percent 


For wheat testing 66 pounds or over, 

but less than 57 pounds_ 93 

For wheat testing 65 pounds or over, 

but less than 56 pounds_ 92 

For wheat testing 54 pounds or over, 

but less than 65 pounds_ 90 

For wheat testing 63 pounds or over, 

but less than 54 pounds—. 88 

For wheat testing 52 pounds or over, 

but less than 53 pounds_ 87 

For wheat testing 51 pounds or over. 

but less than 52 pounds- 85 

For wheat testing 50 pounds or over, 
but less than 51 pounds- 83 


§ 218.12 Maturity and interest rate. 
Notes secured by wheat stored on farms 
and in public warehouses shall mature 
on demand or April 30, 1942. All loans 
will bear interest at the rate of 3 per¬ 
cent per annum. 0 

§218.13 Public warehouses. Com¬ 
modity Credit Corporation will accept 
only negotiable, insured warehouse re¬ 
ceipts covering wheat pledged as collat¬ 
eral to notes on 1941 C.C.C. Wheat Form 
B issued by any public grain warehouse 
which has executed the Uniform Grain 
Storage Agreement. Warehousemen de¬ 
siring approval are advised to communi¬ 
cate with the Representative of Com¬ 
modity Credit Corporation serving the 
area in which the warehouse is located. 
A list of the approved warehouses and 
their locations will be available at the 
office of the Representative shown in 
§218.22 hereof or any State or county 
agricultural conservation office. The 
warehouse agreement will limit the 
warehouseman’s lien and impose addi¬ 
tional obligations to Commodity Credit 
Corporation. Approved warehousemen 
shall not issue and have outstanding at 
any time warehouse receipts in excess of 
the normal working capacity or licensed 
capacity of the warehouses. Under the 
terms of the warehouse agreement, ware¬ 
housemen are required to deliver either 
the identical wheat or country-run qual¬ 
ity wheat of the quantity, class, grade, 
and protein content within one-half of 
1 percent as stated on the warehouse 
receipts or the accompanying documents. 
All wheat pledged as security for a note 
must be in the same warehouse, and each 
producer must arrange for the storage 
of wheat in an approved warehouse 
either at a country or terminal point. 
Producers should arrange for cleaning 
wheat placed in storage containing in 
excess of 2 percent dockage in order to 
avoid excessive charges for transporta¬ 
tion, conditioning, and storage. Wheat 
containing smut or garlic should not be 
commingled by the warehouseman with 
wheat free from such smut or garlic.* 

§ 218.14 Warehouse receipts. Ware¬ 
house receipts must be dated on or prior 
to the date of the related note and prop¬ 
erly assigned by an endorsement in blank 
so as to vest title in the holder, or issued 
to bearer, and must be issued by approved 
warehousemen. Unless the warehouse 
receipts are stamped or printed “Insured” 
there must be attached, or included in 
the certificate of the warehouseman, the 
statement that the wheat is insured for 


not less than market value against the 
hazards of fire, lightning, inherent ex¬ 
plosion, and windstorm, cyclone, and 
tornado. Commodity Credit Corpora¬ 
tion will not accept warehouse receipts 
indicating any lien for charges prior to 
unloading in or delivery to the warehouse 
issuing such receipts. Lien for storage 
charges will be recognized by Commodity 
Credit Corporation only from May 15, 
1941, or the dates of the warehouse re¬ 
ceipts, whichever is later. Such receipts 
must set out in their written or printed 
terms the gross weight or bushels, the 
subclass and grade, degree or percentage 
of smut or garlic and dockage of the 
wheat represented thereby, and all other 
facts and statements required to be 
stated in the written or printed terms 
of a negotiable warehouse receipt under 
the provisions of section 2 of the Uniform 
Warehouse Receipts Act; such weight, 
grade, and protein determination (if 
any) shall be on basis of the inbound 
movement or delivery of grain to any 
approved warehouse. Warehouse re¬ 
ceipts not containing the required infor¬ 
mation must be accompanied by a cer¬ 
tificate of the warehouseman identified 
to the warehouse receipt, setting forth 
the information required above which 
is not included on such receipts. The 
moisture content of the wheat also must 
be shown except for wheat stored in the 
following States: California, Idaho, 
Montana, Nevada. North Dakota, Oregon. 
South Dakota, Utah. Washington, and 
Wyoming. (In the States of California. 
Idaho, Nevada, Oregon, Utah, and 
Washington where it is not the practice 
of warehousemen to show grade of wheat 
on the warehouse receipt, if the grade is 
not shown on the receipt, the receipt 
must be accompanied by a certificate of 
the warehouseman identifying the in¬ 
spection certificate and protein content 
to said warehouse receipt in the following 
form: 

I hereby certify that a representative sam¬ 
ple was drawn by me from the wheat stored 

under warehouse receipt No.-- that said 

sample was submitted to an inspector li¬ 
censed under the U. 8. Grain Standards Act 
and that this is the grade certificate that 
was issued thereon, and I agree further, on 
presentation of such warehouse receipt, to 
deliver to the holder thereof the identical 
grain represented thereby, or wheat of equal 
country-run quality of the same class and 
grade and protein, said protein to be deliv¬ 
ered within tolerance of one-half of 1 per¬ 
cent if original wheat was analyzed for 
protein. 

(Warehouseman) 

Each warehouse receipt must also be ac¬ 
companied by the original or duplicate 
original, official inbound, weight and in¬ 
spection certificates and protein certifi¬ 
cate properly identified to the wheat 
covered thereby, where available: Pro¬ 
vided, That in the foregoing States and at 
terminal and subterminal warehouses in 
other areas where licensed inspectors are 
not available, certificates of the ware¬ 
houseman and licensed grain inspector 
as to grade may be accepted. Such offi¬ 
cial inbound weight and inspection cer¬ 


tificates must represent wheat unloaded 
in the warehouse issuing said receipt and, 
except as stated above, the inspection 
certificate must be issued by an inspector 
licensed under the U. S. Grain Standards 
Act. Each warehouse receipt represent¬ 
ing wheat received by rail or barge ex¬ 
cept those covering wheat of the sub¬ 
classes Soft White, Western White, 
White Club, Red Winter, Western Red, 
and the classes Durum, Red Durum, and 
Mixed, in any State and Hard Winter or 
Yellow Hard Winter produced in the 
States, or in areas tributary to markets 
where protein content is not customarily* 
required must either show the protein 
content, as determined by a recognized 
protein-testing laboratory or be accom¬ 
panied by an original or duplicate issued 
by such laboratory showing the protein 
content and properly identified as to the 
wheat covered thereby either by the re¬ 
spective warehouse receipt number, or 
the bin number and warehouse descrip¬ 
tion, or by car number. 0 

§218.15 Farm storage, (a) Wheat 
stored on the farm must have been stored 
in the granary at least 30 days prior to 
its inspection for measurement, sampling, 
and sealing. In accordance with regula¬ 
tions issued by the Secretary of Agricul¬ 
ture, the State and county agricultural 
conservation committees will inspect and 
approve storage facilities and will ar¬ 
range for measuring, sampling, grading, 
and sealing the wheat collateral in ap¬ 
proved structures. Chattel mortgages 
covering farm-stored wheat must be 
executed and filed in accordance with 
the applicable State law. Producers may 
obtain information and assistance from 
the county agricultural conservation 
committees in regard to the execution 
and filing of such chattel mortgages. 
Where the borrower is a tenant farmer, 
and the wheat collateral is stored on the 
farm, the expiration date of the lease 
shall be given in section 1 (d) of the 
chattel mortgage. If the expiration date 
of the lease is prior to June 30, 1942, the 
borrower must secure from the owner and 
other interested parties, consent that the 
collateral may remain in the described 
storage structure until June 30, 1942, 
without any charge other than agreed to 
be paid to the borrower for storing the 
collateral. The consent agreement is set 
forth in the chattel mortgage. Each pro¬ 
ducer must designate in section 1 (b) of 
the chattel mortgage a shipping point 
reasonably convenient for the delivery of 
the wheat as determined by the county 
committee. Notes and chattel mortgages 
will not be acceptable which provide a 
shipping point other than the normal 
shipping point customarily used by the 
producers in the locality in which the 
wheat was produced. A separate note 
and chattel mortgage must be submitted 
for wheat stored on each quarter section 
of land. 

(b) In the event the borrower elects to 
repay his loan by delivering the wheat 
collateral to the Commodity Credit Cor¬ 
poration and such delivery is made at the 
request or with the consent of the Cor- 
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poration, there shall be earned by the 
producer as a storage allowance an 
amount not in excess of 7 cents per 
bushel of wheat delivered. Earned stor¬ 
age shall be computed after delivery has 
been completed and payment will be 
made by the Corporation unless an 
amount equal to or greater than the 
earned storage has been included in the 
amount of the note as a storage advance. 
In the event a storage advance has been 
included in the amount of the note, such 
amount shall be set off against the 
amount earned and adjustment made if 
necessary. Deficiencies due to quantity 
or quality of wheat delivered or any other 
amount due Commodity Credit Corpora¬ 
tion will be deducted from any amounts 
or allowances due borrower from Com¬ 
modity Credit Corporation.* 

§ 218.16 Liens . The wheat collateral 
must be free and clear of all liens except 
In favor of the lienholders listed in the 
space provided therefor in 1941 C.C.C. 
Wheat Form A A or B. The names of 
the holders of all existing liens on the 
pledged or mortgaged wheat, such as 
landlord, laborers, threshers, or mort¬ 
gagees, must be listed in the space pro¬ 
vided therefor in the mortgage or loan 
agreement. The waiver and consent to 
the pledge or mortgage of the wheat and 
the payment of the proceeds of the loan 
and the proceeds of the sale of the wheat 
solely to the producer as contained in 
the mortgage or loan agreement must be 
signed personally by all lienholders 
listed or by their duly authorized agents; 
or, if corporations, by the designated 
officer thereof customarily authorized to 
execute such instruments. (In lieu of 
signing the section of the chattel mort¬ 
gage or loan agreement entitled “List of 
Lienholders and Their Waivers and Con¬ 
sent to Pledge/’ lienholders may sign 
C.C.C. Wheat Form AB, which must 
completely identify the related note.) 
The producer will direct in the space 
provided on the notes that the proceeds 
of the loan be made payable to him 
and/or such other person or concern as 
he may direct thereon. Producers 
should read carefully all real estate or 
other mortgages previously given by 
them in order to be sure that crops are 
not covered thereby. Any fraudulent 
misrepresentation of fact made in the 
execution of the note and mortgage or 
loan agreement and related forms shall 
render the producer personally liable for 
the amount of the loan and subject to 
the provisions of the United States 
Criminal Code.* 

§ 218.17 Insurance —(a) Wheat stored 
on farms. All producers shall provide 
insurance on wheat stored on the farm 
for not less than the amount of the 
note with accrued interest to maturity. 
6uch insurance shall be evidenced by a 
certificate in a form approved by Com¬ 
modity Credit Corporation, issued by a 
company or association licensed to do 
business in the State in which the wheat 
is stored. The insurance coverage may 
be obtained through the customary 


channels and the form of certificate re¬ 
quired shall be furnished by the agent 
writing same. A special form of cer¬ 
tificate must be used in the State of 
Texas, specimen copies of which may be 
obtained from the Special Representa¬ 
tive’s office at Kansas City, Missouri. 

(b) Wheat stored in approved ware¬ 
houses. With respect to wheat stored 
in approved public grain warehouses the 
warehouseman shall provide insurance 
against the perils of fire, lightning, in¬ 
herent explosion, and windstorm, cy¬ 
clone, and tornado for the full market 
value thereof so long as receipts are out¬ 
standing. 

(c) Insurance carried by Commodity 
Credit Corporation. In addition to the 
foregoing, Commodity Credit Corpora¬ 
tion has obtained a blanket insurance 
policy which protects it and the lending 
agency in the event of any loss by or in 
consequence of damage to or destruction 
of the pledged or mortgaged wheat aris¬ 
ing from fire and lightning; cyclone, 
tornado, windstorm, and hail; theft and 
wrongful conversion; flood and inherent 
explosion. This policy is in the nature 
of errors and omission, and excess in¬ 
surance, and the cost will be based on 
the daily average balance of loans out¬ 
standing. Commodity Credit Corpora¬ 
tion will secure this insurance for all 
loans whether direct or indirect and the 
cost of the insurance will be paid from 
service fees collected from the producer.* 

§ 218.18 County agricultural-conserva¬ 
tion committee . The forms 1941 C.C.C. 
Wheat Forms A and B contain an ap¬ 
proval which should not bear a date prior 
to the date of the note or loan agree¬ 
ment and which must be signed in each 
instance by a member of the county 
agricultural committee of the county in 
which the wheat was produced for ware¬ 
housed wheat, and the county in which 
the wheat is stored for farm-stored 
wheat. 

Approval of 1941 wheat loans by mem¬ 
ber of county committee . (a) By sign¬ 
ing in the space provided on the Wheat 
Producer’s Note (1941 C.C.C. Wheat 
Form A) the member certifies for and 
on behalf of the County Committee to 
its best knowledge and belief that the 
wheat securing said note and the storage 
structure(s) in which said wheat is 
stored have been inspected and sealed 
and the quantity, quality, and loan value 
determined in accordance with regula¬ 
tions of the Secretary of Agriculture; 
that the representations set forth in the 
chattel mortgage are true and correct; 
that the chattel mortgage covering said 
wheat has been properly executed and 
will be filed for record in accordance 
with the requirements of Commodity 
Credit Corporation; that satisfactory 
evidence of authority of all parties exe¬ 
cuting note, chattel mortgage, lien- 
waiver (s), and consent for storage has 
been received, and any documentary 
evidence of authority will be held by the 
Committee; that the original or a dupli¬ 
cate copy of said mortgage bearing re¬ 
ceipt of the county recording official is 


held by the Committee; that a primary 
insurance certificate on an approved 
form is filed with said chattel mortgage 
and that all lienholders have waived the 
priority of their liens and consents 
granted for storage if necessary, and; 
that if an advance of storage payment 
has been included in the amount of the 
note that said advance has been ap¬ 
proved in accordance with the provisions 
of Agricultural Adjustment Administra¬ 
tion regional instructions. 

(b) By signing in the space provided 
on the Wheat Producer’s Note and Loan 
Agreement (1941 CCC Wheat Form B) 
the member certifies for and on behalf 
of the County Committee to the best 
knowledge and belief of the County Com¬ 
mittee that the representations set forth 
by the producer are true and correct; that 
the amount of the loan on the described 
wheat has been correctly determined on 
the basis of the warehouse receipts or 
certificates of indemnity in accordance 
with the instructions in this part and sup¬ 
plements thereto; and that all existing 
liens on the pledged wheat are listed in 
section 3.* 

§ 218.19 Source and preparation of 
documents. Forms will be obtainable 
from any county agricultural conserva¬ 
tion committee in the areas designated in 
§ 218.2 hereof and copies for the purpose 
of information may be obtained from the 
office of the Representative serving the 
area, listed in § 218.22 hereof. All blanks 
in 1941 C.C.C. Wheat Forms A, AA, and 
B must be filled in with ink, typewriter, or 
indelible pencil, and no documents con¬ 
taining additions, alterations, or erasures 
will be accepted by Commodity Credit 
Corporation. The forms are identified 
and no reprints or substitutes may be 
used. In order to meet costs of local 
expenses County Agricultural Associa¬ 
tions will collect a service fee for all loans, 
which fee will also cover any service the 
producer may require in having his loan 
documents completed.* 

§ 218.20 Source of loans. It is con¬ 
templated that loans will ordinarily be 
obtained from banks and other local 
leading agencies which, in turn, may 
sell the paper evidencing such loans to 
Commodity Credit Corporation. Produc¬ 
ers may also obtain loans directly from 
Commodity Credit Corporation. Such 
notes shall be made payable to Com¬ 
modity Credit Corporation and shall be 
delivered to the Representative serving 
the area in which the wheat is stored. 
Paper for direct loans tendered by mail, 
in person, or otherwise must be delivered 
or postmarked prior to January 1, 1942. 
Upon delivery of all necessary documents 
properly executed and upon approval of 
the loan by the Representative, payment 
will be made pursuant to the request of 
the producer contained in the notes.* 

§ 218.21 Purchase of loan, (a) Com¬ 
modity Credit Corporation will purchase, 
without recourse, eligible paper, as de¬ 
fined above, only from lending agencies 
which have executed and delivered to the 
office of the Representative to which 
notfes are submitted Contract to Pur- 
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chase. 1940 C.C.C. Form B. obtainable 
only from such Representative. 

<b> Paper held by lending agencies 
must be tendered at least 10 days prior 
to maturity to the Representative hold¬ 
ing the Contract to Purchase and serv¬ 
ing the area in which the wheat is 
stored. The purchase price to be paid 
by Commodity Credit Corporation for 
notes accepted will be the face amount 
of such notes plus accrued interest from 
the respective dates to the date of pay¬ 
ment of the purchase price at the rate 
of IV 2 percent per annum. Under the 
terms of the Contract to Purchase, lend¬ 
ing agencies are required to report weekly 
on 1940 C.C.C. Form F all payments or 
collections on producers’ notes held by 
them, and to remit with such report to 
Representative of Commodity Credit 
Corporation, as shown below, an amount 
equivalent to 1 & percent interest per an¬ 
num on the principal amount collected 
from the date of the note to the date of 
payment. 0 

§ 218.22 Offices of the representatives 
of Commodity Credit Corporation. The 
locations and addresses of the Represent¬ 
atives previously referred to herein and 
the areas served by them under these in¬ 
structions are shown below: 

Address of 
representative 
164 West Jackson 
Boulevard, Chi¬ 
cago, Illinois. 


1107 Federal Re¬ 
serve Bank 
Building, Kan¬ 
sas City, Mo. 


328 Me Knight 
Building. Min¬ 
neapolis, Minn. 

444 Pittock Block. 

Portland, Ore¬ 
gon. 

• 

§ 218.23 Release of collateral held by 
Commodity Credit Corporation, (a) A 
producer may obtain the return of notes 
secured by wheat upon his request in 
writing and payment of the principal 
amount due thereon with accrued in¬ 
terest. The producer’s note, with the 
warehouse receipt(s) (if any) securing 
same, will be transmitted to an approved 
bank with instructions to deliver such 
documents to the producer or his agent, 
upon the payment of the full amount due 
thereon with accrued interest. Where 
such paper is sent to an approved bank 
for collection, instructions shall be given 
to return such paper to the sender if pay¬ 
ment and release are not effected within 
15 days. All charges and expenses of the 


Area 

Delaware, Illinois (ex¬ 
cept East St. Louis), 
Indiana. Eastern Iowa, 
Kentucky, Maryland. 
Michigan. New York, 
Ohio, Pennsylvania, 
Tennessee. Virginia, 
West Virginia. South¬ 
ern Wisconsin, and 
States not otherwise 
listed. 

Alabama. Arkansas, Col¬ 
orado. Georgia, Florida, 
Western Iowa. Kansas, 
Louisiana, Mississippi. 
Missouri (also East St. 
Louis), Nebraska, New 
Mexico, Oklahoma, 
South Carolina, Texas, 
Wyoming. 

Minnesota. Montana, 
North Dakota, South 
Dakota, Northern Wis¬ 
consin. 

Arizona, California, 
Idaho. Nevada. Oregon, 
Utah, Washington. 


collecting bank incident to collection of 
the note shall be paid by the producer. 
If the note is secured by farm-stored 
wheat, county agricultural conservation 
committees will be requested to release 
the mortgage of record after payment in 
full either by the filing of an instrument 
of release or by a margin release on the 
county records. 

(b) If the producer's note is made pay¬ 
able directly to Commodity Credit Cor¬ 
poration and he desires to obtain the 
release of collateral upon payment as 
aforesaid, he should notify the Repre¬ 
sentative serving the area in which the 
wheat is stored as above provided. If his 
note was made payable to a payee other 
than Commodity Credit Corporation the 
producer should notify the payee named 
therein.* 

§ 218.24 Partial releases of collateral 
will be made as follows: 

(a) In the case of farm-stored wheat, 
the producer must identify to the lend¬ 
ing agency or the Representative the seal 
number of the bin to be released. Such 
release must cover all the wheat in any 
one bin. Upon receipt of such a re¬ 
quest, a partial release of the chattel 
mortgage will be forwarded to an ap¬ 
proved bank to be released to the pro¬ 
ducer against payment of the amount 
loaned on the particular bin of wheat 
plus interest and charges. 

(b) In the case of elevator-stored 
wheat, producers desiring to obtain par¬ 
tial releases should notify the lending 
agency or the Representative serving the 
area in which the wheat is stored, de¬ 
scrying the wheat to be released by ware¬ 
house receipt numbers. Each partial re¬ 
lease must cover all the wheat under one 
warehouse receipt. The warehouse re¬ 
ceipts representing wheat held by Com¬ 
modity Credit Corporation will be for¬ 
warded to an approved bank to be 
released to the producer or his agent 
against payment of the amount loaned 
on the wheat to be released, plus interest 
on such amount and any charges appli¬ 
cable thereto. 

(c) Banks and other lending agencies 
holding notes on 1941 C.C.C. Wheat 
Forms A and B may also permit partial 
releases as provided above and Commod¬ 
ity Credit Corporation will purchase notes 
on which partial releases have been made, 
provided the note is credited by the lend¬ 
ing agencies with the full amount of the 
loan on the wheat released, plus interest 
at the rate of 3 percent thereon. An 
amount equivalent to V /2 percent inter¬ 
est per annum on the amount of such 
principal collected at the time of such 
partial releases from the date of the note 
or notes to the date of payment should 
be remitted to the Representative in ac¬ 
cordance with the terms of the Contract 
to Purchase (1940 C.C.C. Form E). 

(d) Payment will be made to the lend¬ 
ing agency on the basis of the amount 
loaned on the collateral remaining 
pledged as security to the note, plus IV 2 


percent interest on such amount from 
the date of the note to the date of pur¬ 
chase. 0 

Dated June 4, 1941. 

[seal] Carl B. Robbins, 

President. 

|F. R. Doc. 41-4593; Filed, June 27, 1941; 
11:29 a. m ] 


[1941 C.C.C. Wheat Form 1—Supplement 1— 
Instructions] 

Part 218—1941 Wheat Loans 


8ec. 

218.4 Amount of loans at terminal markets. 

218.5 Amount of loan at country points. 
218.7 Protein premiums. 

218.9 Variations for grades. 

§ 218.4 Amount of loans at terminal 
markets. Loan values on wheat of the 
designated grades and subclasses stored 
in approved public grain warehouses at 
the following terminal markets shall be 
as follows: 


Market 


Grade and subclass 


Ixrnu 

value 

I>er 

bushc 


Kansas City, Mo., 
Kansas City, Kan¬ 
sas, St. Joseph, 
Mo. 


Omaha, Nebraska, 
Council Bluffs, 
Iowa. 


Chicago, Illinois. 
Milwaukee, Wis 
consin. 

St Louis, Missouri, 
E. St. Louis, Ill. 


San Francisco. Los 
Angelos, Stockton, 
Oakland. Calif. 


Minneapolis, St. 
Paul, Duluth, Min¬ 
nesota, Superior, 
Wisconsin. 


No. 2 Hard Winter_ 

No. 2 lied Winter. 

No. 1 Dark Northern 
Spring. 

No. 1 Northern Spring.. 

No. 2 Soft White. 

No. 2 Hard White. 

No. 2 Mixed Wheat. 

No. 2 Hard Winter.. 

No. 1 Dark Northern 
Spring. 

No. 1 Northern Spring.. 

No. 2 Ked Winter_ 

No. 2 Hard White. 

No. 2 Soft White. 

No. 2 Mixed Wheat.. 
No. 2 Hard Winter... 

No. 2 Red Winter_ 

No. I Northern Spring.. 

No. 2 Mixed Wheat. 

No. 2 Hard Winter. 

No. 2 Red Winter. 

No. 2 Mixed Wheat.. 

No. 1 Soft White. 

No. 1 White Club_ 

No. 1 Western White... 
No. 1 Hard Winter... 

No. 1 Western Red. 

No. 1 Mixed Wheat_ 

No. 1 Dork Northern 


$1.10 
1.10 
1.12 

1.10 
1.09 
1.10 
1.0T 
i.oOk 
1.13 

1.11 

LOOK 

1.09k 

1 . 08 k 

1 . 06 k 

1.15 
1.15 
1.15 
1.12 
1.15 
1.15 
L 12 
1.10 
1.10 
1.10 
1,10 
1.10 
1.07 
1.15 


Spring. 

No. 1 Northern Spring.. 

No. 2 Hard Winter. 

No. 2 Red Winter. 

No. 2 Amber Durum.... 

No. 2 Red Durum. 

No. 2 Hard W hite. 

No. 2 Soft White. 

No. 2 Hard Amber Du- 


1.13 
1.10 
1.10 
1.12 

.85 

1.10 

1.09 

1.14 


rum. 

No. 2 Amber Mixed 
Durum. 

No. 2 Mixed Durum or 
Mixed W'heat contain¬ 
ing 10% or more Du- 


1.08 


.8 f. 


Portland, Oregon, 
Seattle, Vancouver, 
Longview, Tacoma, 
Wellington. 


Galveston. Texas, 
New Orleans, La. 


rum. 

No. 2 Mixed W’lieat 
(less than 10% Durum) 
No. 1 Hard Federation, 
W'hite Federation, 
Baart and Biuestem 
Grading Hard W’hite. 

No. 1 Soft W'hite. 

No. 1 Western White... 

No. 1 Hard Winter. 

No. 1 W'hite Club. 

No. 1 Red WInter. 

No. 1 Western Red. 

No. 1 Northern Spring.. 

No. 1 Mixed Wheat. 

No. 2 nard WInter. 

No. 2 Red W inter. 

No. 2 Mixed Wheat. 


1.07 

1.00 


1.05 

1.05 

L06 

1.05 


1.02 
L17 
1.17 
1.14 
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Mixed wheat values listed above will 
not apply if Mixed Wheat contains 10 
percent or more of a class other than 
those listed for such terminal market. 

The foregoing schedule of loan values 
applies to wheat delivered to any desig¬ 
nated terminal market in carload lots 
which has been shipped by rail from a 
country shipping point to one of the 
designated terminal markets, as evi¬ 
denced by paid freight bills duly regis¬ 
tered for transit privileges and other doc¬ 
uments as required under the Instruc¬ 
tions (C.C.C. Wheat Form 1); Provided , 
in the event the amount of paid in freight 
is insufficient to guarantee minimum 
proportional rate from the terminal 
market, there shall be deducted from the 
applicable terminal loan value the differ¬ 
ence between the amount of freight ac¬ 
tually paid in and the amount required 
to be paid in to guarantee minimum pro¬ 
portional basis on the outbound move¬ 
ment: Provided further , That Commodity 
Credit Corporation will accept in lieu 
of such bills, warehouse receipts for 
which a legend, signed by the warehouse¬ 
man, has been typewritten in the fol¬ 
lowing form or certificate of such ware¬ 
houseman containing such an undertak¬ 
ing or such forms as may hereafter be 
approved by Commodity Credit Corpora¬ 
tion: 

Freight certificate for terminals 

The_represented by at- 

(Commodity) 

tached warehouse receipt No._ 

was received by rail freight from_ 

(Town) 

__ __point of 

(County) (State) 

origin, as evidenced by freight bill described 
as follows: 

Way Bill, Date.. No_Car. No_ 

Int._Freight BUI, Date_ 

No_Carrier_ 

_Transit Weight_ 

Freight Rate In ____Amount 

Collected _Number Unused 

Transit Stops_ 

The above described paid freight bUl has 
been officially registered for transit and will 
be held in accordance with the provisions of 
Paragraph 22 of the Uniform Grain Storage 
Agreement. 


Date of Signature Warehouseman’s Signature 


Address 

Otherwise a deduction of six cents {60 
per bushel shall be made.* 

•§§ 218.4 to 218 9. inclusive, issued under 
the authority contained in sec. 302 (a), 52 
Stat. 43; 7 U.S.C. Sup., 1302. 

§ 218.5 Amount of loan at country 
points, (a) Except for the States and 
counties hereinafter set forth, Com¬ 
modity Credit Corporation will determine 
the loan value on wheat in storage on the 
farm or in country warehouses by de¬ 
ducting from the designated terminal 
market value an amount equal to 3 cents 
more than the all-rail interstate freight 
rate (in effect on May 1, 1941) from the 
country warehouse, points, or the ship¬ 
ping point designated by the producer, 
to such terminal market; except that in 
the appropriate counties of Illinois, 
Iowa, Minnesota Missouri, Nebraska, 
Oklahoma, South Dakota, Texas, and 


Wisconsin such rates shall be computed 
on the basis of the average freight rate 
from all shipping points other than sub- 
terminal markets in each county to the 
appropriate terminal market. 

Each approved warehouse will be ad¬ 
vised as to the loan value applicable 
to wheat stored in such warehouse. 
Producers may obtain from the county 
committee the loan values applicable to 
wheat stored on each farm and in the 
public warehouses. Loan values will be 
published in C. C. C. Wheat Form 1— 
Supplement 2, for each State. 

The loan value of eligible wheat 
stored in approved warehouses other 
than those situated in the desig¬ 
nated terminal markets) which was 
shipped by rail may be determined by 
deducting from the appropriate desig¬ 
nated terminal market loan value an 
amount equal to the transit balance of 
the through freight rate from point of 
origin for such wheat to such terminal 
market: Provided , in the case of wheat 
stored at any railroad transit point, tak¬ 
ing a penalty by reason of out of line 
movement, or for any other reason, to 
the appropriate designated market, 
there shall be added to such transit bal¬ 
ance an amount equal to any out of 
line or other costs incurred in storing 
loan wheat in such position as deter¬ 
mined by Commodity Credit Corporation. 
Arrangements have been made for the 
railroads to indicate transit balance of 
the through rate on the inbound paid 
freight bills on a basis of 100 pounds. 
To obtain the loan value as determined 
above, the warehouse receipts, in addi¬ 
tion to other required documents, must 
be accompanied by the original paid 
freight bills duly registered for transit 
privileges: Provided , That Commodity 
Credit Corporation will accept in lieu 
of such bills, warehouse receipts for which 
a legend, signed by the warehouseman, 
has been typewritten in the following 
form or certificate of such warehouse¬ 
man containing such an undertaking or 
such forms as may hereafter be approved 
by Commodity Credit Corporation: 

Freight certificate for other than terminal 
points 

The _- represented by at- 

(Commodity) 

tached warehouse receipt No._was re¬ 
ceived by rail freight from_ 

Town 


County State 

point of origin, as evidenced by freight bUl 
described as follows: 

Way BUl, Date . No..Car 

No. . Int. . Freight BiU, Date 

_No._Carrier_ 

Transit Weight.Freight Rate In 

_Amount Collected_Transit 

balance, if any, of through freight rate to 

_ of -$ per 100 

pounds. Number Unused Transit Stops 


The above described paid freight blU has 
been officially registered for transit and will 
be held in accordance with the provisions of 
Paragraph 22 of the Uniform Grain Storage 
Agreement. 

Date of Signature Warehouseman’s Signature 


Address 


(b) Separate schedules of loan values 
will be issued for the States and counties 
hereinafter set forth: 

Colorado: The counties of Alamosa. 
Archuleta, Chaffee, Conejos, Costilla, 
Custer, Delta, Dolores, Eagle, Fremont, 
Garfield, LaPlata, Mesa, Moffat, Monte¬ 
zuma, Montrose, Ouray, Pitkin, Rio 
Blanco, Rio Grande, Routt, Saguache. 
San Miguel. 

Idaho: All counties south of Idaho 
County. 

New Mexico: The counties of Colfax, 
Curry, Harding, Quay, Rio Arriba. Roose¬ 
velt, San Juan, Taos, McKingley, Nora, 
San Miguel, Union. 

Utah: All counties. 

Wyoming: The counties of Lincoln, 
Sublette, Sweetwater, Teton, Uinta. 

Illinois: The counties of Alexandria, 
Clark, Crawford, Edwards, Franklin, 
Hamilton, Gallatin, Hardin, Jackson, 
Jasper, Johnson, Lawrence, Massac, 
Perry, Pope, Pulaski, Randolph, Rich¬ 
land, Saline, Union, Wabash, Wayne, 
White, Williamson. 

Missouri: The counties of Bollinger, 
Butler, Cape Girardeau, Carter, Dunklin, 
Iron, Madison, Mississippi, New Madrid, 
Pemiscot, Reynolds, Ripley, Scott, Stod¬ 
dard, Wayne. 

All counties in the following States: 
Delaware, Indiana, Kentucky, Maryland, 
Michigan, New York, Ohio, Pennsylva¬ 
nia, Tennessee, Virginia, West Virginia. 
The loan value of eligible wheat stored 
in approved warehouses in the foregoing 
area which was shipped by rail in the 
movement of natural market direction 
as approved by Commodity Credit Cor¬ 
poration, shall be determined by adding 
3 cents per bushel to the country loan 
value for the county from which the 
wheat is shipped and an amount equal 
to the transit value of the freight paid 
from point of origin to markets desig¬ 
nated by Commodity Credit Corpora¬ 
tion. Lending agencies and County 
Committees are advised that in each in¬ 
stance such transit value must be veri¬ 
fied by the Special Representative of the 
Commodity Credit Corporation serving 
the area. In such cases, the loan docu¬ 
ments must be accompanied by the orig¬ 
inal paid freight bills or certificates of 
the warehouseman and other required 
documents as set forth in section 4 (a) 
above. If eligible loan wheat is stored 
in approved warehouses located at trans¬ 
it points, taking a penalty by reason of 
back haul, or out of line of natural mar¬ 
ket movement, such penalty or other 
costs by reason of such movement, as 
determined by Commodity Credit Cor¬ 
poration, shall be deducted from loan 
values as determined above. In such 
cases, the warehouse receipts in addition 
to the required documents as set forth 
in C.C.C. Wheat Form 1, § 218.14, must 
be accompanied by the original or dupli¬ 
cate original paid freight bills, or cer¬ 
tificates of the warehouseman as to such 
paid freight bills as indicated above.* 
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§ 218.7 Protein premiums. 


Protein con¬ 
tent 

Premium above loan rate otherwise 
computed 

At Los Angeles, 
Sau Francisco. 
Stockton, and 
Oakland, Calif.; 
Minneapolis. 8t. 
Paul, and Du¬ 
luth, Minn.; 
Superior. Wis.; 
Portland, Oreg.; 
Seattle, Van¬ 
couver, Long¬ 
view, and Ta¬ 
coma, Wash.; 
and all country 
points where the 
loan value is 
based ou such 
terminal mar¬ 
kets 

At Kansas City 
and St. Joseph, 
Mo.; Knnsas 

City. Kans.; 
Omaha, Nebr.: 
Council Bluffs, 
Iowa; Galveston 
and Houston, 
Tex.; New Or¬ 
leans, La.; and 
all country points 
whero the loan 
value is based on 
such terminal 
markets 

Percent 

Cents per bushel 

Cents per bushel 

12.9 or less. 

0 

0 

18.0-13.9. 

1 

1 

14.0-14.4. 

2 

2 

14.5-14.9. 

3 

2 

15.0-15.4. 

4 

3 

15.5-15.9. 

5 

3 

1G.O-1C.4. 

C 

4 

10.5-16.9. 

7 

4 

17.0-17.4. 

8 

5 

17.5 or over_ 

9 

6 


§ 218.9 Variations for grades. Loans 
values for eligible grades and subclasses 
shall be at the following schedule of 
premiums and discounts: 

(a) Where the loan value is based 
on No. 2 wheat, the loan value on No. 1 
v/heat shall be 1 cent more than the 
loan value on No. 2; the loan value on 
No. 3 wheat shall be 2 cents less than 
the loan value on No. 2; the loan value 
on No. 4 wheat shall be 5 cents less 
than the loan value on No. 2; and the 
loan value on No. 5 wfieat shall be 8 
cents less than the loan value on No. 2. 

(b) Where the loan value is based 
on No. 1 wheat, the loan value on No. 2 
wheat shall be 1 cent less than the loan 
value on No. 1; the loan value on No. 3 
wheat shall be 3 cents less than the 
loan value on No. 1; the loan value on 
No. 4 wheat shall be 6 cents less than 
the loan value on No. 1; and the loan 
value on No. 5 wheat shall be 9 cents 
less than the loan value on No. 1. 

(c) The loan value on No. 1 Heavy 
Dark Northern Spring shall be 1 cent 
more than the loan value on No. 1 Dark 
Northern Spring, and the loan value on 
No. 1 Heavy Northern Spring shall be 
1 cent more than the loan value on 
No. 1 Northern Spring, and the loan 
value on No. 1 Red Spring shall be 2 
cents less than the loan value on No. 1 
Northern Spring. 

(d) The loan value on Yellow Hard 
Winter shall be 2 cents less than the 
loan value on Hard Winter. 

(e) The loan value on Hard White 
shall be 1 cent more than the loan 
value on Soft White, except as other¬ 
wise provided in C.C.C. Wheat Form 1 
or supplements thereto. 

(f) The loan value on Durum wheat 
shall be 7 cents less than the loan value 
on Ambur Durum wheat. 


(g) The loan value on mixed wheat 
in areas where the loan values are de¬ 
termined other than on the terminal 
markets listed above shall be 3 cents per 
bushel below r the loan rate established 
for the comparable numerical grade if 
It were not mixed as set forth in C.C.C. 
Wheat Form 1—Supplement 2 for each 
State. 

(h) The discount for smut determined 
on a percentage basis shall be as follows: 

Cents per bushel 


ft% to 1%. inclusive. 1.05 

1ft % to 3 %. inclusive. 1.35 

3ft% to 7%, inclusive.... 1.95 

7ft% to 15%, inclusive.2.55 


The discounts for smut and garlic deter¬ 
mined on a degree basis shall be as 
follows: 

Cents per bushel 


Light smutty_ 3 

Smutty_ 6 

Light garlicky_ 1 

Garlicky_ 12 


A discount of only 6 cents will be made 
for Garlicky wheat if the grade certifi¬ 
cate (for farm-stored wheat) or the 
warehouse receipt or warehouseman’s 
certificate indicates that the wheat con¬ 
tains not in ^excess of 50 green garlic 
bulblets or its equivelent in 1,000 grams 
of wheat. 

Dated June 4, 1941. 

LsealI Carl B. Robbins, 

President. 

(P. R. Doc. 41-4594; Filed, June 27, 1941; 

11:29 a. m.) 


TITLE 7—AGRICULTURE 

CHAPTER IX—SURPLUS MARKET¬ 
ING ADMINISTRATION 
[Order No. 41, as Amended) 

Part 941— Milk in Chicago, Illinois, 
Marketing Area 

ORDER, AS AMENDED, REGULATING THE HAN¬ 
DLING OF MILK IN THE CHICAGO, ILLINOIS, 
MARKETING AREA 

SEC. 

941.0 Findings. 

941.1 Definitions. 

941.2 Market administrator. 

941.3 Reports of handlers. 

941.4 Classification of milk. 

941.5 Minimum prices. 

941.6 Application of provisions. 

941.7 Determination of uniform price to 

producers. 

941.8 Payments for milk. 

941.9 Expense of administration. 

941.10 Marketing services. 

941.11 Market advisory committee. 

941.12 Effective time, suspension, or ter¬ 

mination of order. 

Pursuant to the powers conferred upon 
the Secretary by Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937 (50 Stat. 
246), the Secretary of Agriculture of the 
United States tentatively approved, on 
May 22, 1940, a marketing agreement and 
Issued, effective July 1, 1940, an order, 
as amended, both of which regulate the 


handling of milk in the Chicago, Illinois, 
marketing area. 

The Secretary, having reason to be¬ 
lieve that amendments to said tenta¬ 
tively approved marketing agreement 
and to said order, as amended, would 
tend to effectuate the declared policy of 
said act, gave, on the 31st day of March 
1941, notice of a public hearing which 
was held at Chicago, Illinois, beginning 
on April 9, 1941, at which time and place 
all interested parties were afforded an 
opportunity to be heard on certain pro¬ 
posed amended provisions of the tenta¬ 
tively approved marketing agreement 
and of the order, as amended. 

After such hearing, handlers of more 
than fifty percent of the volume of milk 
covered by this order, as amended, which 
is marketed within the Chicago, Illinois, 
marketing area, refused or failed to sign 
a tentatively approved marketing agree¬ 
ment, as amended, relating to the han¬ 
dling of milk in such marketing area. 

The requirements of section 8c (9) of 
said act have been complied with. 

The Secretary finds, upon the evidence 
introduced at the above-mentioned pub¬ 
lic hearing, said findings being in addi¬ 
tion to findings made upon the evidence 
introduced at the original hearing on 
said order and on said order, as 
amended, and being in addition to the 
other findings and determinations made 
prior to or at the time of the original 
issuance of said order (which findings 
are hereby ratified and affirmed, save 
only as such findings are in conflict with 
the findings hereinafter set forth): 

§ 941.0 Findings, (a) That the prices 
calculated to give milk produced for 
sale in said marketing area a purchasing 
power equivalent to the purchasing 
power of such milk, as determined pursu¬ 
ant to sections 2 and 8c of said act, are 
not reasonable in view of the price of 
feeds, the available supplies of feed, and 
other economic conditions which affect 
market supply of and demand for such 
milk, and that the minimum prices set 
forth in this order, as amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; 

(b) That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as and is applicable only to 
handlers defined in a marketing agree¬ 
ment, as amended, upon which a hearing 
has been held; and 

(c) That the issuance of this order, as 
amended, and all of its terms and condi¬ 
tions. will tend to effectuate the declared 
policy of the act: 

Now, therefore, Paul H. Appleby, Act¬ 
ing Secretary of Agriculture, pursuant to 
the powers conferred upon him by said 
act, hereby orders that such handling of 
milk in the Chicago, Illinois, marketing 
area, as is in the current of interstate 
commerce, or as directly burdens, ob¬ 
structs, or affects interstate commerce, 
shall, from the effective date hereof, be 
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in compliance with the following terms 
and conditions:* 

•55 041.0 to 941.12, Inclusive, Issued under 
the authority contained in 48 Stat. 31, 49 8tat. 
750, 50 Stat. 246; 7 U. S. C. 601, et seq. and 
Sup. 

§ 941.1 Definitions —(a) Terms. The 
following terms as used herein shall have 
the following meanings: 

(1) The term “Chicago, Illinois, mar¬ 
keting area,” hereinafter called the 
“marketing area,” means the territory 
lying within the corporate limits of the 
cities of Chicago and Evanston, and the 
territory lying within the corporate limits 
of the villages of Wilmette, Kenilworth, 
Winnetka, Glencoe, and Oak Park, all in 
the State of Illinois. 

(2) The term “person” means any in¬ 
dividual, partnership, corporation, as¬ 
sociation, or any other business unit. 

(3) The term “approved plant” means 
any plant which is approved by any 
health authority for the receiving of milk 
which may be disposed of as Class I milk, 
as defined in § 941.4. in the marketing 
area. 

(4) The term “producer” means any 
person who produces milk which is re¬ 
ceived by a handler at an approved 
plant, or who produces milk which, upon 
proof furnished satisfactory to the mar¬ 
ket administrator, is qualified to be re¬ 
ceived at such approved plant. 

(5) The term “handler” means any 
person, who, on his own behalf or on 
behalf of others, purchases or receives 
milk from producers, associations of 
producers, other handlers, persons pro¬ 
ducing milk not qualified to be received 
at an approved plant, or persons oper¬ 
ating an unapproved plant, all, or a 
portion, of which milk is disposed of as 
Class I milk or Class n milk in the 
marketing area; and who, on his own 
behalf or on behalf of others, engages 
in such handling of milk, or cream 
therefrom, as is in the current of in¬ 
terstate commerce or which directly 
burdens, obstructs, or affects interstate 
commerce in milk and its products. 
This definition shall be deemed to in¬ 
clude any person who receives milk 
from producers at an approved plant 
from which no milk or cream is dis¬ 
posed of in the marketing area, and 
any cooperative association or handler 
with respect to the milk of any pro¬ 
ducer which it causes to be delivered 
to a plant from which no milk or cream 
is disposed of in the marketing area, for 
the account of such cooperative asso¬ 
ciation or handler. 

(6) The term “market administra¬ 
tor” means the agency which is de¬ 
scribed in § 941.2 for the administration 
hereof. 

(7) The term “delivery period” means 
the current marketing period from the 
first to the last day of each month, both 
inclusive. 

(8) The term “cooperative associa¬ 
tion” means any cooperative association 
of producers which the Secretary deter- 

No. 126-2 


mines (i) to have its entire activities un¬ 
der the control of its members, and (ii) 
to have and to be exercising full authority 
in the sale of milk of Its members. 

(9) The term “frozen cream” means 
milk the butterfat from which is held 
in an approved cold storage warehouse at 
an average temperature below zero de¬ 
grees Fahrenheit for seven (7) consecu¬ 
tive days, as shown by charts of a re¬ 
cording thermometer. 

(10) The term “act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 

(11) The term “Secretary” means the 
Secretary of Agriculture of the United 
States.* 

§ 941.2 Market administrator —(a) 
Selection . removal , and bond. The 
agency for the administration hereof 
shall be a market administrator who 
shall be a person selected and subject to 
removal by the Secretary. The market 
administrator shall, within 45 days fol¬ 
lowing the date upon which he enters 
upon his duties, execute and deliver to 
the Secretary a bond, conditioned upon 
the faithful performance of his duties, in 
an amount and with surety thereon sat¬ 
isfactory to the Secretary. 

(b) Compensation . The market ad¬ 
ministrator shall be entitled to such rea¬ 
sonable compensation as shall be deter¬ 
mined by the Secretary. 

(c) Powers. The market administra¬ 
tor shall have the power: (1) to admin¬ 
ister the terms and provisions hereof, 
and (2) report to the Secretary com¬ 
plaints of violations of this order. 

(d) Duties. The market administra¬ 
tor, in addition to the duties hereinafter 
described, shall: 

(1) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein: 

(2) Submit his books and records to 
examination by the Secretary at any 
and all times;* 

(3) Furnish such information and 
such verified reports as the Secretary 
may request; 

(4) Obtain a bond with reasonable se¬ 
curity thereon covering each employee 
who handles funds entrusted to the mar¬ 
ket administrator; 

(5) Publicly disclose, after reasonable 
notice, the name of any person who has 
not made reports pursuant to § 941.3, or 
made payments required by § 941.8; 

(6) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and information 
concerning the operation hereof as do 
not reveal confidential information; 

(7) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; and 

(8) Pay, out of the funds received 
pursuant to § 941.9, the cost of his bond 
and of the bonds of such of his employ¬ 
ees as handle funds entrusted to the 
market administrator, his own compen¬ 


sation, and all other expenses which will 
necessarily be incurred by him for the 
maintenance and functioning of his of¬ 
fice and the performance of his duties. 

(e) Announcement of prices. The 
market administrator shall compute and 
publicly announce prices as follows: 

(1) Not later than the 5th day after 
the end of each delivery period, the 
prices for all classes of milk pursuant to 
§ 941.5 (a), the differentials pursuant to 
§ 941.5 (c), and the Class I prices appli¬ 
cable pursuant to § 941.5 (e). 

(2) Not later than the 14th day after 
the end of each delivery period, the 
uniform price computed pursuant to 
§941.7 (b).* 

§941.3 Reports of handlers —(a) 
Submission of reports. Each handler 
shall report to the market administra¬ 
tor. in the detail and on forms pre¬ 
scribed by the market administrator, as 
follows: 

(1) On or before the 7th day after the 
end of each delivery period, each han¬ 
dler who purchases or receives milk from 
associations of producers and other han¬ 
dlers, with respect to all milk purchased 
or received from such sources, shall sub¬ 
mit to the market administrator and to 
the association of producers or handlers 
from whom the milk was purchased, a 
record of the utilization of such milk, 
classified pursuant to § 941.4. 

(2) On or before the 10th day after 
the end of each delivery period, the 
quantity, butterfat test, and butterfat 
pounds of (i) the receipts of milk at 
each plant from producers, (ii) the re¬ 
ceipts of milk at each plant from other 
handlers, (iii) the receipts of milk or 
cream from sources other than produc¬ 
ers and handlers, if any, (iv) the 
receipts at each plant of the milk pro¬ 
duced by him. if any, and (v) the utili¬ 
zation of all receipts of milk for the de¬ 
livery period. 

(3) On or before the 10th day after 
the end of each delivery period the in¬ 
formation required with respect to pro¬ 
ducer additions and producer withdraw¬ 
als, and changes in the names of farm 
operators. 

(4) On or before the 10th day after 
the end of each delivery period, the sale 
or disposition of milk outside the market¬ 
ing area, pursuant to § 941.5 (e) as fol¬ 
lows: (i) the amount and the utilization 
of such milk, (li) the butterfat test 
thereof, (iii) the point of use, <iv) the 
plant from which such milk is shipped, 
and (v) such other information with re¬ 
spect thereto as the market administra¬ 
tor may require. 

(5) On or before the 25th day after 
the end of each delivery period his pro¬ 
ducer pay roll, which shall show for each 
producer (1) the total delivery of milk 
with the average butterfat test thereof, 
(ii) the net amount of payment to such 
producer made pursuant to § 941.8. (iii) 
any deductions and charges made by the 
handler, and (iv) such other informa- 
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tion with respect thereto as the market 
administrator may require. 

(b) Verification of reports and pay¬ 
ments. The market administrator shall 
verify all reports and payments of each 
handler by audit of such handler’s rec¬ 
ords, and of the records of any other 
handler or person upon whose disposition 
of milk such handler claims classifica¬ 
tion. Each handler shall keep adequate 
records of receipts and utilization of 
milk and shall, during the usual hours 
of business, make available to the market 
administrator or his representative such 
records and facilities as will enable the 
market administrator to: 

(1) Verify the receipts and disposition 
of all milk required to be reported pur¬ 
suant to this section, and, in case of 
errors or omissions, ascertain the cor¬ 
rect figures; 

(2) Weigh, sample, and test for butter- 
fat content the milk received from pro¬ 
ducers and any product of milk upon 
which classification depends; and 

(3) Verify the payments to producers 
prescribed in § 941.8.* 

§941.4 Classification of milk —(a) 
Basis of classification. All milk pur¬ 
chased or received by a handler from 
producers, associations of producers, and 
other handlers, including milk produced 
by him, if any, and including milk or 
cream purchased or received from 
sources other than producers or han¬ 
dlers, shall be reported by the handler 
in the classes set forth in paragraph (b) 
of this section: Provided, That (1) any 
milk moving as fluid milk from any han¬ 
dler’s plant to a plant of a nonhandler 
who distributes fluid milk shall be classi¬ 
fied as Class I milk and any cream moved 
in the form of cream to such nonhandler 
shall be classified as Class n milk, ex¬ 
cept for milk or cream in excess of the 
amount of Class I or Class II milk dis¬ 
tributed by the nonhandler; (2) any 
milk or cream moving from a handler’s 
plant to a plant of a nonhandler, who 
does not distribute fluid milk shall be 
classified according to its use by such 
nonhandler subject to verification by the 
market administrator; (3) any milk 
moving from the handler’s plant where 
the milk was first received from pro¬ 
ducers to the plant of a second handler, 
which has manufacturing facilities, shall 
be Class I milk if moved from the second 
handler’s plant as fluid milk, and Class II 
if moved as cream; and (4) any milk 
moving from the handler’s plant where 
the milk was first received from pro¬ 
ducers to a second handlers’ plant which 
has no manufacturing facilities may be 
classified according to its utilization by 
a third handler: And provided further, 
That in the case of the sale of milk or 
cream by a handler to a person who is a 
handler under another Federal milk 
agreement or order, such milk may be 
classified on a pro rata basis. 

(b) Classes of utilization. Subject to 
the conditions set forth in paragraph 
(a) of this section, the classes of utiliza¬ 
tion of milk shall be as follows: 


(1) Class I milk shall be all milk dis¬ 
posed of in the form of fluid milk, 
excluding bulk milk disposed of to baker¬ 
ies, soup companies, and candy manu¬ 
facturing establishments, but including 
bulk milk disposed of to hotels, restau¬ 
rants, and other retail food establish¬ 
ments, and all milk not accounted for 
as Class n milk. Class III milk, or Class 
IV milk. 

(2) Class n milk shall be all milk, ex¬ 
cept skim milk, disposed of in the form 
of flavored milk and flavored milk 
drinks, and all milk, the butterfat from 
which is disposed of in the form of sweet 
or sour cream, cottage cheese, butter¬ 
milk, frozen cream, ice cream, and ice 
cream mix. 

(3) Class III milk shall be all milk 
the butterfat from which is used to pro¬ 
duce a milk product other than one of 
those specified in Class II and Class IV, 
and all bulk milk disposed of to baker¬ 
ies, soup companies, and candy manu¬ 
facturing establishments. 

(4) Class IV milk shall be all milk the 
butterfat from which is used to produce 
butter and cheese, except cottage cheese, 
and all milk accounted for as actual plant 
shrinkage: Provided, That such plant 
shrinkage shall not exceed 2 percent of 
the total receipts of milk from producers 
and from the handler’s own production. 
Any handler whose report claimed the 
original classification of milk in this class 
shall be liable under the provisions of 
§ 941.8 (g) for the difference between 
the Class IV and Class II prices for the 
delivery period in which the Class IV 
classification was claimed on any such 
milk, if the butterfat used in the produc¬ 
tion of butter is subsequently used in the 
production of ice cream or ice cream mix. 

(c) Responsibility of handlers in es¬ 
tablishing the classification of milk. In 
establishing the classification of milk as 
required in paragraph (b) of this section, 
the responsibilities of handlers in estab¬ 
lishing the classification of milk received 
by them shall be as follows: 

(1) In establishing the classification of 
any milk received by a handler from pro¬ 
ducers, the burden rests upon the han¬ 
dler who receives the milk from producers 
to account for the milk and to prove to 
the market administrator that such milk 
should not be classified as Class I milk. 

(2) With respect to milk, or skimmed 
milk, disposed of to another handler, the 
burden rests upon the handler who pur¬ 
chased the milk from producers to ac¬ 
count for the milk, or skimmed milk, and 
to prove to the market administrator that 
such milk, or skimmed milk, should not 
be classified as Class I milk: Provided, 
That if verification by the market admin¬ 
istrator discloses a higher utilization than 
that reported pursuant to § 941.3 (a) (1) 
for milk purchased by a handler from a 
cooperative association, the market ad¬ 
ministrator shall notify the purchasing 
handler and such handler shall within 5 
days after notification by the market ad¬ 
ministrator make adjustment to such co¬ 
operative association on the basis of such 


higher utilization as verified by the mar¬ 
ket administrator. 

(d) Computation of milk in each 
class. For each delivery period, each 
handler shall compute, in the manner 
and on forms prescribed by the market 
administrator, the amount of milk in 
each class, as defined in paragraph (b) 
of this section, as follows: 

(1) To determine the total pounds of 
milk (i) received from producers, (ii) 
produced by him, if any, (iii) received 
from other handlers, if any, (iv) received 
from other sources, if any, and (v) add 
together the resulting amounts. 

(2) Determine the total pounds of 
butterfat received as follows: (i) multi¬ 
ply the weight of the milk received from 
producers by its average butterfat test, 
(ii) multiply the weight of the milk pro¬ 
duced by him, if any, by its average but¬ 
terfat test, (iii) multiply the weight of 
the milk received from other handlers, 
if any, by its average butterfat test, (iv) 
multiply the weight of the milk received 
from other sources, if any, by its average 
butterfat test, and (v) add together the 
resulting amounts. 

(3) Determine the total pounds of 
milk in Class I as follows: (i) convert to 
quarts the quantity of milk disposed of 
in the form of milk, excluding bulk milk 
disposed of to bakeries, soup companies, 
and candy manufacturing establish¬ 
ments, and multiply by 2.15, (ii) multi¬ 
ply the result by the average butterfat 
test of such milk, and (iii) if the quan¬ 
tity of butterfat so computed when 
added to the pounds of butterfat in Class 
II milk, Class III milk, and Class IV milk, 
computed pursuant to subparagraphs 

(4) (ii), (5) (ii), and (6) (iii) of this 
paragraph, is less than the total pounds 
of butterfat received, computed in ac¬ 
cordance with subparagraph (2) of this 
paragraph, an amount equal to the dif¬ 
ference shall be divided by 3.5 percent 
and added to the quantity of milk de¬ 
termined pursuant to (i) of this sub- 
paragraph. 

(4) Determine the total pounds of milk 
in Class n as follows: (i) multiply the 
actual weight of each of the several 
products of Class n milk by its average 
butterfat test, (ii) add together the re¬ 
sulting amounts, and (iii) divide the re¬ 
sult obtained in (ii) of this subparagraph 
by 3.5 percent. 

(5) Determine the total pounds of 
milk in Class in as follows: (i) multiply 
the actual weight of each of the several 
products of Class HI milk, including all 
bulk milk disposed of to bakeries, soup 
companies, and candy manufacturing 
establishments by its average butterfat 
test, (ii) add together the resulting 
amounts, and (iii) divide the result ob¬ 
tained in (ii) of this subparagraph by 
3.5 percent. 

(6) Determine the total pounds of 
milk in Class IV as follows: (i) multiply 
the actual weight of each of the several 
products of Class IV milk by its average 
butterfat test, (ii) add together the re¬ 
sulting amounts, (iii) subtract the total 
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pounds of butterfat in Class I milk, Class 
II milk, and Class HI milk, computed 
pursuant to subparagraphs (3) (ii). (4) 
(ii), and (5) (ii) of this paragraph, and 
the total pounds of butterfat computed 
pursuant to (ii) of this subparagraph, 
from the total pounds of butterfat com¬ 
puted pursuant to subparagraphs (2) of 
this paragraph, which resulting quantity 
shall be allowed as plant shrinkage for 
the purposes of this paragraph (but in 
no event shall such plant shrinkage al¬ 
lowance exceed 2 percent of the total 
receipts of butterfat from producers by 
the handler) and shall be added to the 
result obtained in (ii) of this subpara¬ 
graph, and (iv) divide the result ob¬ 
tained in (Hi) of this subparagTaph by 
3.5 percent. 

(7) Determine the classification of 
milk received from producers as follows: 

(i) Subtract from the total pounds of 
milk in each class the total pounds of 
milk which were received from other 
handlers and used in such class. 

(ii) Subtract from the total pounds 
of milk in each class the total pounds 
of milk which were received from 
sources other than producers and han¬ 
dlers and used in such class. 

(iii) Subtract pro rata out of the re¬ 
maining milk in each class the quantity 
of milk received from the handler’s own 
farm. 

(iv) Except as set forth in paragraph 
(e) of this section, the result shall be 
known as the “net pooled milk” in each 
class. 

(e) In the event of a difference be¬ 
tween the total quantity of milk utilized 
in several classes as computed pursuant 
to paragraph (d) of this section and 
the quantity of milk received from pro¬ 
ducers, except for excess milk or milk 
equivalent of butterfat pursuant to 

§ 941.6 (c), such difference shall be rec¬ 
onciled as follows: 

(1) If the total utilization of milk in 
the various classes for any handler, as 
computed pursuant to paragraph (d) of 
this section, is less than the receipts of 
milk from producers, the market admin¬ 
istrator shall increase the total pounds 
of milk in Class IV for such handler by 
an amount equal to the difference be¬ 
tween the receipts of milk from pro¬ 
ducers and the total utilization of milk 
by classes for such handler, which re¬ 
sult shall be known as the “net pooled 
milk” in each class. 

(2) If the total utilization of milk in 
the various classes for any handler, as 
computed pursuant to paragraph (d) of 
this section, is greater than the receipts 
of milk from producers, the market ad¬ 
ministrator shall decrease the total 
pounds of milk in Class IV for such 
handler by an amount equal to the dif¬ 
ference between the receipts of milk 
from producers and the total utilization 
of milk by classes for such handler, 
which result shall be known as the “net 
pooled milk” in each class.* 

§ 941.5 Minimum prices —(a) Class 
prices . (1) Except as set forth in para¬ 


graph (e) of this section and subject to 
the differentials set forth in paragraphs 
(c) and (d) of this section, each han¬ 
dler shall pay, at the time and in the 
manner set forth in § 941.8, for milk 
purchased or received by such handler at 
any plant located not more than 70 miles 
by rail or highway, whichever is the 
shorter, from the City Hall of Chicago, 
not less than the prices set forth in this 
paragraph. Any handler who purchases 
or receives, during any delivery period, 
milk from a cooperative association 
which is also a handler shall, on or before 
the 15th day after the end of the de¬ 
livery period, pay such cooperative as¬ 
sociation in full for such milk at not less 
than the minimum class prices, with 
appropriate differentials, applicable pur¬ 
suant to this section. 

(2) Class I milk—Add to the price per 
hundredweight for milk of 3.5 percent 
butterfat content, computed pursuant to 
the formula set forth in paragraph (b) 
of this section, 70 cents per hundred¬ 
weight for the months of July. August, 
September, October, and November; 55 
cents per hundredweight for the months 
of December, January, February, March, 
and April; and 45 cents per hundred¬ 
weight for the months of May and June: 
Provided , That with respect to Class I 
milk disposed of under a program ap¬ 
proved by the Secretary for the sale or 
disposition of milk to low-income con¬ 
sumers, including persons on relief, the 
price shall be $1.75 per hundredweight. 

(3) Class H milk—Add to the price per 
hundredweight for milk of 3.5 percent 
butterfat content, computed pursuant to 
the formula set forth in paragraph (b) 
of this section, 32 cents per hundred¬ 
weight for the months of July, August, 
September, October, and November; 25 
cents per hundredweight for the months 
of December, January, February, March, 
and April; and 20 cents per hundred¬ 
weight for the months of May and June. 

(4) Class m milk—The price per hun¬ 
dredweight for milk containing 3.5 per¬ 
cent butterfat during each delivery 
period shall be the average, computed 
by the market administrator, of prices, as 
reported to the United States Depart¬ 
ment of Agriculture, paid during such 
delivery period to farmers at each of the 
places or evaporated milk plants where 
milk is purchased or received for evapo¬ 
rating purposes at places listed in this 
subparagraph and for which prices are 
reported, but in no event shall such price 
be less than the price computed pursu¬ 
ant to the formula set forth in paragraph 
(b) of this section. 

Location oj Evaporated Milk Plants and 
Places 

Mt. Pleasant, Michigan Oconomowoc, W18 - 

Sparta, Michigan consin 

Hudson. Michigan Jefferson. Wisconsin 

Wayland. Michigan New Glarus, Wlscon- 

Coopersville. Michigan sin 

Greenville, Wisconsin Belleville, Wisconsin 

Black Creek. Wisconsin New London. Wiscon- 

OrfordviUe. Wisconsin sin 

ChUton, Wisconsin Manitowoc, Wiscon- 

Berlin, Wisconsin sin 

Richland Center, Wis- West Bend, Wisconsin 

consin 


(5) Class IV milk—Multiply by 3.5 the 
average price per pound of 92-score but¬ 
ter at wholesale in the Chicago market, 
as reported by the United States Depart¬ 
ment of Agriculture for the delivery pe¬ 
riod during which such milk was received, 
and add 20 percent: Piovidcd, That such 
price shall be subject to the following ad¬ 
justments: (i) Add 3!4 cents per hun¬ 
dredweight for each full one-half cent 
that the price of dry skim milk for human 
consumption is above 6 l / 2 cents per pound, 
(ii) subtract Zy 2 cents per hundredweight 
for each full one-half cent that the price 
of such dry skim milk is below 5 cents per 
pound. For purposes of this paragraph, 
the price per pound of such dry skim milk 
to be used in determining such adjust¬ 
ment in the Class IV price shall be the 
average of the carlot prices for dry skim 
milk for human consumption as published 
by the United States Department of Ag¬ 
riculture for Chicago or for a Chicago 
area during the delivery period, including 
in such average the quotations published 
for any fractional part of the previous 
delivery period which were not published 
and available for the price determination 
of such dry skim milk for the previous 
delivery period; and in the absence of 
such published quotations for Chicago or 
a Chicago area, the average of the carlot 
price quotations for such dry skim milk 
by the United States Department of Agri¬ 
culture for New York shall be used. 

<b) Basic formula to be used in deter¬ 
mining Class I and Class II prices . The 
basic formula to be used in determining 
the Class I and Class n prices, set forth 
in this section, per hundredweight of 
milk shall be determined for each delivery 
period as follows: 

(1) Multiply the average wholesale 
price per pound of 92-score butter at Chi¬ 
cago for said delivery period as reported 
by the United States Department of Agri¬ 
culture by six (6). 

(2) Add 2.4 times the average weekly 
prevailing price per pound of “Twins” 
during said delivery period on the Wis¬ 
consin Cheese Exchange at Plymouth, 
Wisconsin: Provided, That if the price of 
“Twins” is not quoted on the Wisconsin 
Cheese Exchange the weekly prevailing 
price of “Cheddars” shall be deemed to 
be the prevailing price for “Twins” and 
shall be used in determining the price 
pursuant to this paragraph. 

(3) Divide by seven (7), the sum so 
determined being hereafter referred to 
in this paragraph as the “combined but¬ 
ter and cheese value.” 

(4) To the combined butter and cheese 
value add 30 percent thereof. 

(5) Multiply the sum computed in sub- 
paragraph (4) above by 3.5. the result of 
which shall be the basic formula price 
per hundredweight of milk in determin¬ 
ing Class I and Class II prices. 

(c) Butterfat differential to handlers. 
If any handler has purchased or received 
milk from producers containing more or 
less than 3.5 percent butterfat, such 
handler shall add or deduct, per hun¬ 
dredweight of milk, for each one-tenth of 
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1 percent butterfat above or below 3.5 
percent, an amount equal to the Class IV 
price computed pursuant to paragraph 

(a) of this section, divided by 35. 

<d) Location adjustments to han¬ 
dlers. (1) With respect to milk pur¬ 
chased or received from producers at 
a plant located more than 70 miles by 
rail or highway, whichever is the 
shorter, from the City Hall in Chicago, 
which is classified as Class I milk or 
Class II milk, there shall be deducted 

2 cents per hundredweight and y 4 cent 
per hundredweight, respectively, for 
each additional 15 miles or part thereof 
that such plant is located in excess of 
70 miles from the City Hall in Chicago: 
Provided, That no such deduction shall 
apply to unaccounted for milk classified 
as Class I milk pursuant to paragraph 
(c) of § 941.4(d) (3), and such unac¬ 
counted for milk shall be considered 
to have been received at the most dis¬ 
tant plant at which the handler re¬ 
ceives milk from producers: Provided 
further. That if any handler can prove 
to the market administrator that the 
l.cJ. freight rate, approved by the In¬ 
terstate Commerce Commission, or the 
State authorities having the power to 
fix intrastate rail rates, for the move¬ 
ment of cream in 40-quart cans from 
the shipping point for the plant where 
such milk is received from producers to 
the marketing area, is greater than y 4 
cent per hundredweight of milk, such 
actual freight rate shall be allowed such 
handler on Class n milk, but in no case 
shall such rate exceed V 2 cent per hun¬ 
dredweight of milk. There shall be no 
location adjustment to handlers with 
respect to Class ni milk or Class IV 
milk. 

(2) For purposes of this paragraph. 
Class I milk shall be considered to be that 
milk purchased or received from produc¬ 
ers at plants located nearest to the mar¬ 
keting area from which whole milk is 
shipped to the marketing area: Pro¬ 
vided. That when actual shipments of 
milk to the marketing area by any han¬ 
dler from two or more plants located in 
different zones are shown to be in excess 
of such handler’s Class I milk, the loca¬ 
tion adjustment in Class I milk as pro¬ 
vided in this section shall be applied to 
such milk up to and including 110 percent 
of such handler’s Class I milk. Class H 
milk shall be considered to be that milk 
purchased or received from producers at 
plants located nearest to the marketing 
area, after accounting for Class I milk, 
from which whole milk or cream is 
shipped to the marketing area: Provided, 
That upon proof satisfactory to the mar¬ 
ket administrator that Class n milk was 
received from producers at a more dis¬ 
tant plant location, adjustment shall be 
allowed from the plant at which such 
Class n milk was received from pro¬ 
ducers. 

(e) Sales outside the marketing area . 
(1) The price to be paid by a handler for 
Class I milk disposed of outside the mar¬ 
keting area, in lieu of the price otherwise 
applicable pursuant to this section and 


except as provided in subparagraph (2) 
of this paragraph, shall be the price, as 
ascertained by the market administrator, 
which is being paid for milk of equivalent 
use in the market where such milk is dis¬ 
posed of: Povided, That in the event 
such Class I milk is disposed of outside 
the 70-mile zone, such Class I price, as 
ascertained by the market administrator, 
shall be subject to a transportation ad¬ 
justment of 2 cents per hundredweight of 
such milk for every 15 miles or fraction 
thereof up to and including 105 miles and 
thereafter 1 cent for every 10 miles or 
fraction thereof from the shipping point 
for the plant where such milk is received 
from producers to the market where such 
milk is utilized as Class I milk: Povided 
further , That such Class I price, as ascer¬ 
tained by the market administrator, less 
the adjustment for transportation, shall 
not be lower than the Class I price, f. o. b. 
70-mile zone, as set forth in § 941.5 (a) 
(2) minus 20 cents. 

(2) The price to be paid by a handler 
for Class I milk disposed of outside the 
marketing area for which no price can 
be ascertained on the basis provided for 
in subparagraph (1) of this paragraph, 
including Class I milk disposed of to 
Government institutions and establish¬ 
ments on a basis of bids, shall be the 
price for Class I milk set forth in § 941.5 
(a) (2) applicable for the plant at which 
such milk is received from producers, 
which price shall not be subject to ad¬ 
justment for transportation as provided 
in subparagraph (1) of this paragraph.* 

§ 941.6 Application of provisioyis —(a) 
Handlers who are also producers. No 
provision hereof shall apply to a handler 
whose sole sources of supply are receipts 
from his own production and from other 
handlers, except that such handlers shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may request. 

(b) Payment for milk received from 
sources determined as other than from 
producers or other handlers. If any 
handler has purchased or received milk 
or butterfat from sources determined as 
other than producers or other handlers, 
the market administrator, in computing 
the value of milk for such handler pur¬ 
suant to § 941.7, shall consider such milk 
or the milk equivalent of such butterfat 
as Class IV milk. If the receiving han¬ 
dler uses such milk or butterfat for other 
than Class IV purposes, such handler 
shall pay to producers, through the pro¬ 
ducer-settlement fund, the difference be¬ 
tween (i) the value of such milk or but¬ 
terfat at the Class IV price and <ii) the 
value according to its actual utilization 
by the handler. This provision shall not 
apply to milk or butterfat from sources 
determined as other than producers or 
handlers, if such handler can prove to 
the market administrator that such milk 
or butterfat was used for purposes which 
did not violate any regulations issued by 
the various health authorities in the 
marketing area. 

(c) Payment for excess milk or butter- 
fat . In the event that a handler, after 


subtracting receipts from his own pro¬ 
duction, receipts from other handlers, 
and receipts from sources determined as 
other than producers or other handlers, 
has disposed of milk and/or butterfat 
in excess of the milk and/or butterfat 
which, on the basis of his reports, has 
been credited to his producers as hav¬ 
ing been delivered by them, such handler 
shall pay to producers, through the pro¬ 
ducer-settlement fund, the value of such 
milk and/or the milk equivalent of 
such butterfat in accordance with its 
utilization.* 

§ 941.7 Determination of uniform 
price —(a) Net pool obligation of han¬ 
dlers. Subject to the provisions of § 941.6, 
the net pool obligation of each handler 
for milk received from producers during 
each delivery period shall be a sum of 
money computed for such delivery pe¬ 
riod as follows: 

(1) Multiply the “net pooled milk” in 
each class, computed pursuant to § 941.4, 
by the class price, with appropriate dif¬ 
ferentials applicable pursuant to § 941.5 
(c), (d), and (e), and add together the 
resulting values. 

(2) Deduct, if the average butterfat 
content of all milk received from pro¬ 
ducers is in excess of 3.5 percent, and 
add. if the average butterfat content of 
all milk received from producers is less 
than 3.5 percent, the total value of the 
butterfat differential applicable pursu¬ 
ant to § 941.8 (c). 

(b) Computation of the uniform price. 
The market administrator shall compute 
the uniform price per hundred-weight 
of milk for each delivery period in the 
following manner: 

(1) Combine into one total the net 
pool obligations of all handlers, computed 
pursuant to paragraph (a) of this sec¬ 
tion, who made the reports pursuant to 
§ 941.3 (a) (2) for such delivery period; 

(2) Add the amount of the location 
differentials applicable pursuant to 
§941.8 <b); 

(3) Add the amount of cash balance 
in the producer-settlement fund; 

(4) Divide the result by the total quan¬ 
tity of net pooled milk of all handlers 
whose reports are included in this com¬ 
putation; and 

(5) Subtract not less than 4 cents nor 
more than 5 cents to provide against the 
contingency of errors in reports and pay¬ 
ments or of delinquencies in payments by 
handlers. The result shall be known as 
the uniform price for milk containing 3.5 
percent butterfat received from producers 
at plants located within the 70-mile 
zone.* 

§ 941.8 Payment for milk —(a) Time 
and method of payment. On or before 
the 18th day after the end of each deliv¬ 
ery period each handler shall pay each 
producer, for milk purchased or received 
during the delivery period, an amount of 
money representing not less than the 
total value of such milk, at the uniform 
price per hundredweight, computed pur¬ 
suant to § 941.7 (b) and subject to the lo- 
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cation adjustments and but ter fat differ¬ 
ential set forth in this section. 

<b) Location adjustments to pro¬ 
ducers. In making payments to pro¬ 
ducers pursuant to paragraph (a) of this 
section, handlers shall deduct with re¬ 
spect to all milk purchased or received 
from producers, at a plant located more 
than 70 miles by rail or highway, which¬ 
ever is the shorter, from the City Hall in 
Chicago, the amount specified as follows: 


Cents 

percwt. 

Within 70 1 to 85 miles- 2 

Within 85.1 to 100 miles- 4 

Within 100.1 to 115 miles- 6 

Within 115.1 to 130 miles. 8 

Within 130.1 to 145 miles- 10 

Within 145.1 to 160 miles- 12 

Within 160.1 to 175 miles- 14 


For each 15 miles or part thereof be¬ 
yond 175 miles from the City Hall in 
Chicago, an additional V 2 cent per hun¬ 
dredweight. 

(c) Butterfat differential to produc¬ 
ers. The uniform price paid to produc¬ 
ers shall be plus or minus, as the case 
may be, 4 cents per hundredweight for 
each one-tenth of 1 percent above or be¬ 
low 3.5 percent average butterfat con¬ 
tent of milk delivered by any producer 
during any delivery period. 

(d) Producer-settlement fund. The 
market administrator shall establish and 
maintain a separate fund known as the 
“producer-settlement fund” into which 
he shall deposit all payments made by 
handlers pursuant to paragraphs (e) 
and (g) and out of which he shall make 
all payments to handlers pursuant to 
paragraphs (f) and (g) of this section: 
Provided, That the market administra¬ 
tor shall offset any such payment due to 
any handler against payments due from 
such handler. Immediately after com¬ 
puting the uniform price for each de¬ 
livery period, the market administrator 
shall compute the amount by which each 
handler's net pool obligation, including 
the payments to producers which are 
required to be made pursuant to § 941.6, 
is greater or less than the sum obtained 
by multiplying such handler’s net pooled 
milk by the uniform price and shall en¬ 
ter such amount on each handler’s ac¬ 
count as such handler’s pool debit or 
pool credit, as the case may be, and ren¬ 
der such handler a transcript of his 
account. 

(e) Payments to the producer-settle¬ 
ment fund. On or before the 16th day 
after the end of each delivery period 
each handler shall make full payment to 
the market administrator of any pool 
debit balance shown on the account ren¬ 
dered, pursuant to paragraph (d) of this 
section, for the preceding delivery 
period. 

(f) Payments out of the producer- 
settlement fund. On or before the 17th 
day after the end of each delivery period, 
tlie market administrator shall pay to 
each handler the pool credit balance 
shown on the account rendered, pursuant 
to paragraph (d) of this section, if any, 
for the preceding delivery period, less 


any unpaid obligations of the handler. 
If at such time the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are available. 
No handler, who, on the 18th day after 
the end of each delivery period, has not 
received the balance of the payment due 
him from the market administrator shall 
be deemed to be in violation of para¬ 
graph (a) of this section if he reduces 
his total payments uniformly to all pro¬ 
ducers by not more than the amount of 
the reduction in payment from the pro¬ 
ducer-settlement fund. 

(g) Adjustments of errors in pay¬ 
ments. Whenever verification by the 
market administrator of reports or pay¬ 
ments of any handler discloses errors 
made in payments to the producer-set¬ 
tlement fund pursuant to paragraph 
(d) of this section, the market admin¬ 
istrator shall promptly bill such handler 
for any unpaid amount and such han¬ 
dler shall, within 5 days, make payment 
to the market administrator of the 
amount so billed. Whenever verification 
discloses that payment is due from the 
market administrator to any handler, 
pursuant to paragraph (d) of this sec¬ 
tion, the market administrator shall, 
within 5 days, make such payment to 
such handler. Whenever verification by 
the market administrator of the pay¬ 
ment by a handler to any producer, for 
milk purchased or received by such han¬ 
dler, discloses payment to such producer 
of less than is required by this section, 
the handler shall make up such payment 
to the producer not later than the time 
of making payment to producers next 
following such disclosures.* 

§ 941.9 Expense of administration — 
(a) Payments by handlers. As his pro¬ 
rata share of the expense of the admin¬ 
istration hereof each handler, except 
those handlers exempt from the provi¬ 
sions hereof as set forth in § 941.6 (a), 
shall pay to the market administrator, 
on or before the 18th day after the end 
of each delivery period, a sum not ex¬ 
ceeding 2 cents per hundredweight with 
respect to all milk purchased or received 
by him during such delivery period from 
producers, from sources other than pro¬ 
ducers or other handlers, or produced 
by him, the exact sum to be determined 
by the market administrator, subject to 
review by the Secretary: Provided. That 
each handler which is a cooperative as¬ 
sociation shall pay such prorata share 
of expense of administration only on that 
milk of producers actually received at a 
plant of such cooperative association, or 
caused to be delivered by such coopera¬ 
tive association to a plant from which no 
milk or cream is disposed of in the mar¬ 
keting area. 

(b) Suits by market administrator. 
The market administrator may main¬ 
tain a suit in his own name against 
any handler for the collection of such 


handler’s prorata share of expense set 
forth in this section.* 

§ 941.10 Marketing service s —(a) 
Marketing service deduction. In mak¬ 
ing payments to producers pursuant to 
§ 941.8, each handler, with respect 
to all milk received from each producer 
during each delivery period, at a plant 
not operated by a cooperative associa¬ 
tion of which such producer is a member, 
shall, except as set forth in paragraph 
(b) of this section, deduct 3 cents per 
hundredweight, or such lesser amount as 
the market administrator shall deter¬ 
mine to be sufficient, such determination 
to be subject to review by the Secretary, 
and shall, on or before the 18th day after 
the end of such delivery period, pay such 
deductions to the market administrator. 
Such moneys shall be expended by the 
market administrator for verification of 
weights, samples, and tests of milk re¬ 
ceived from such producers and in pro¬ 
viding for market information to such 
producers. The market administrator 
may contract with an association or as¬ 
sociations of producers for the furnish¬ 
ing of the whole or any part of such 
services to, or with respect to, the milk 
received from such producers. 

(b) Marketing service deductions with 
respect to members of a producers' coop¬ 
erative association. In the case of pro¬ 
ducers whose milk is received at a plant 
not operated by a cooperative association 
of which such producers are members 
and for whom a cooperative association 
is actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall, in lieu of the deduc¬ 
tions specified in paragraph (a) of this 
section, make such deductions from pay¬ 
ments made pursuant to § 941.8 as may 
be authorized by such producers, and 
pay over on or before the 18th day after 
the end of each delivery period such de¬ 
ductions to the associations rendering 
such service of which such producers are 
members.* 

§ 941.11 Market advisory committee. 
(a) Subsequent to the effective date 
hereof, the market administrator may 
select a representative committee of the 
industry for purposes (1) of recommen¬ 
dation of amendments to this order, and 
(2) for conference, counsel, and advice.* 
§ 941.12 Effective time, suspension, or 
termination of order —(a) Effective time. 
The provisions hereof, or any amend¬ 
ment hereto, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended, or terminated, pursuant to para¬ 
graph (b) of this section. 

(b) Suspension or termination of or¬ 
der. The Secretary may suspend or 
terminate this order or any provision 
hereof whenever he finds that this order 
or any provision hereof obstructs or does 
not tend to effectuate the declared policy 
of the act. This order shall, in any 
event, terminate whenever the provisions 
of the act authorizing it cease to be in 
effect. 
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(c) Continuing power and duty of the 
market administrator . If upon the sus¬ 
pension or termination of any or all pro¬ 
visions hereof, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided, 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

(1) The market administrator, or such 
other person as the Secretary may des¬ 
ignate. shall (i) continue in such capacity 
until removed by the Secretary, (ii) from 
time to time account for all receipts and 
disbursements, and when so directed by 
the Secretary deliver all funds on hand, 
together with the books and records of 
the market administrator or such person, 
to such person as the Secretary shall 
direct, and (ill) if so directed by the 
Secretary, execute such assignments or 
other instruments necessary or appro¬ 
priate to vest in such person full title to 
all funds, property, and clairris vested in 
the market administrator or such person 
pursuant thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or ter¬ 
mination of any or all provisions hereof 
the market administrator, or such per¬ 
son as the Secretary may designate, shall, 
if so directed by the Secretary, liquidate 
the business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions hereof, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to the 
contributing handlers and producers in 
an equitable manner.* 

Now, therefore, Paul H. Appleby, Act¬ 
ing Secretary of Agriculture, acting under 
the provisions of Public Act. No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, for the 
purposes and within the limitations 
therein contained and not otherwise, 
hereby executes and issues in duplicate 
this order, as amended, under his hand 
and the official seal of the Department 
of Agriculture, in the city of Washington, 
District of Columbia, on this 27th day 
of June 1941, and declares this order, as 
amended, to be effective on and after the 
1st day of July 1941. 

r seal 1 Paul H. Appleby, 

Acting Secretary of Agriculture. 

|F. R. Doc. 41-4591; Piled, June 27, 1941; 
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By virtue of the authority vested in 
the Secretary of Agriculture by the 
Packers and Stockyards Act, 1921 (42 
Stat. 159; 7 U.S.C.. secs. 181-229), as 
amended, and in order to carry out the 
powers vested in the Secretary by the said 
Act, the following rules of practice to 
govern proceedings arising under the said 
Act are hereby promulgated: 

§ 202.1 Meaning of words. Words in 
this part in the singular form shall be 
deemed to import the plural, and vice 
versa, as the case may demand.* 

*§5 202.1 to 202.58, inclusive, Issued under 
the authority contained in 42 Stat. 159. as 
amended; 7 U.S.C., and Sup., Chapter 9. 

§ 202.2 Definitions. As used in this 
part, the terms as defined in section 2 
of the act. shall apply with equal force 
and effect. In addition, and except as 
may be provided otherwise herein: 

(a) The term “act” means the Pack¬ 
ers and Stockyards Act, approved August 
15, 1921 (42 Stat. 159), and legislation 
supplementary thereto and amendatory 
thereof; 

(b) The term “Department” means the 
United States Department of Agriculture; 

(c) The term “Secretary” means the 
Secretary of Agriculture or any officer 
or employee of the Department to whom 
the Secretary has heretofore lawfully 
delegated, or to whom the Secretary may 
hereafter lawfully delegate, the authority 
to act in his stead; 

(d) The term “Service” means the 
Agricultural Marketing Service of the 
Department; 

(e) The term “Division” means the 
Packers and Stockyards Division of the 
Service; 

(f) The term “Federal Register” means 
the publication provided for by the act 
of July 26, 1935 (49 Stat. 500), and acts 
supplementary thereto and amendatory 
thereof; 

(g) The term “hearing” means that 
part of the proceeding which involves the 
submission of evidence and means either 
an oral or a written hearing; 

(h) The term “moving paper” means 
any formal complaint, petition, order to 
show cause, or notice of inquiry by vir¬ 
tue of which a proceeding under the act 
is instituted; 

(i) The term “party” includes the 
Secretary in those instances where he is 
named as a party of record in the pro¬ 
ceeding; 

(j) The term “complainant” means 
the party upon whose moving paper the 
proceeding is instituted; 

<k) The term “respondent” means the 
party proceeded against, whether the 
proceeding be instituted by the Secretary 
or by a private person; 

(l) The term “rate proceeding” means 
a proceeding involving the determination 
and prescription of any rate or charge 
or of any regulation or practice affecting 
any rate or charge; 

(m) The term “reparation proceeding” 
means a proceeding in which money 
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damages are claimed and in which the 
Secretary is not a party of record; 

(n) The term “disciplinary proceed¬ 
ing” means any proceeding (other than 
a rate proceeding or a reparation pro¬ 
ceeding) arising under the act, in which 
proceeding it is required by law that the 
order or other determination of the Sec¬ 
retary shall be made only after an op¬ 
portunity for a hearing, and, if a hearing 
be held, only upon the basis of a record 
made in the course of such hearing; 

(o) The term “hearing clerk” means 
the hearing clerk, Office of the Solicitor, 
United States Department of Agriculture, 
Washington, D. C.; 

(p) The term “examiner” means any 
employee of the Department designated 
by the Secretary to conduct hearings 
under the act; 

(q) The term “examiner’s report” 
means the examiner’s report to the Sec¬ 
retary, and includes the examiner’s pro¬ 
posed findings of fact, proposed conclu¬ 
sions, and proposed order.* 

§ 202.3 Institution of proceedings — 

(a) Informal complaints —(1) Filing. 
Any interested person (including any 
livestock commissioner, board of agri¬ 
culture, or other agency of a State or 
Territory having jurisdiction over stock- 
yards in such State or Territory) desir¬ 
ing to complain of any violation of any 
provision of the act, or of any regulation 
or order of the Secretary issued pursu¬ 
ant thereto, shall file with the Chief of 
the Service an informal complaint. In¬ 
formal complaints may be made the 
basis for either a rate, reparation, or 
disciplinary proceeding, respectively, or 
of any combination of such proceedings; 
Provided, however , That if the informal 
complaint is to be made the basis for a 
reparation proceeding, it must be filed 
within 90 days after the cause of action 
accrues. 

(2) Form and contents. An informal 
complaint may be made by telegraph, by 
letter, or by a preliminary statement of 
facts, setting forth the essential details 
of the transaction complained of. So far 
as practicable, every such informal com¬ 
plaint should state such of the following 
items as may be applicable: 

(i) The name and address of each per¬ 
son and of his agent, if any, representing 
him in the transaction involved; 

(li) Place where alleged violation oc¬ 
curred; 

(iii) Quantity and quality of the live¬ 
stock or live poultry involved; 

(iv) Whether shipment was consigned 
or sold outright; 

(v) Date of alleged violation; 

(vi) Amount of damages claimed, if 
any, and method of computation; and 

(vii) Statement of other material 
facts, including terms of contract. 

(3) Attachments. The informal com¬ 
plaint should, so far as practicable, be 
accompanied by true copies of all avail¬ 
able papers relating to the transaction 
complained about, including shipping 
documents, letters, telegrams, invoices. 


manifests, accounts sales, and any spe¬ 
cial contracts or agreements. 

(b) Investigation and disposition of 
informal complaints. Upon receipt of 
all the information and supporting evi¬ 
dence submitted by the person filing the 
informal complaint, the Chief of the 
Service shall cause such investigation to 
be made as, in his opinion, is justified by 
the facts. If such Investigation dis¬ 
closes that no violation of the act, or of 
the regulations or orders of the Secretary 
issued pursuant thereto, has occurred, the 
matter will be dropped and the person 
filing the informal complaint will be so 
advised. 

If the statements in the informal com¬ 
plaint seem to warrant such action, the 
Chief of the Service shall call upon the 
person complained against to state his 
side of the controversy in an effort to 
effect an amicable or informal adjust¬ 
ment of the matters complained of. 
Should such adjustment not be mad* and 
the information secured by correspond¬ 
ence and investigation indicate the 
probability of a violation of the act, or 
of the regulations or orders of the Secre¬ 
tary issued pursuant thereto, further 
proceedings will be based upon formal 
complaint or other form of moving paper, 
as hereinafter provided. 

(c) Status of person filing informal 
complaint. The person filing an infor¬ 
mal complaint shall not be a party to 
any disciplinary proceeding which may 
be instituted as a result of the informal 
complaint, and such person shall have no 
legal status in any such proceeding, ex¬ 
cept as he may be subpenaed as a wit¬ 
ness or his deposition taken without ex¬ 
pense to him: Provided, however, That 
proceedings filed pursuant to section 304 
of the act and proceedings involving the 
application of regulations established or 
filed pursuant to section 307 of the act 
may, within the discretion of the Chief 
of the Service, be instituted upon moving 
papers filed by private persons.* 

§ 202.4 Scope and applicability of rules 
of practice. Sections 202.5-202.22, inclu¬ 
sive. of this part shall be applicable to 
the procedure governing the filing and 
disposition of formal complaints and 
other moving papers instituting dis¬ 
ciplinary proceedings. Sections 202.23- 
202.38, inclusive, of this part shall be ap¬ 
plicable to the procedure governing the 
filing and disposition of notices of in¬ 
quiry and other moving papers Institut¬ 
ing rate proceedings. Sections 202.39- 
202.57, inclusive, of this part shall be ap¬ 
plicable to the procedure governing the 
filing and disposition of formal com¬ 
plaints In reparation proceedings.* 

RULES APPLICABLE TO DISCIPLINARY 
PROCEEDINGS 

5 202.5 Stipulations and consent 
orders—(a) Stipulation of compliance. 
At any time prior to the Issuance of the 
moving paper in any proceeding, the 
Secretary, in his discretion, may enter 
into a stipulation with the prospective 
respondent, whereby the latter admits 
the material facts and agrees to discon¬ 


tinue the acts or practices which are In¬ 
tended to be set up as violative of the 
act. Such stipulations shall be admis¬ 
sible as evidence of such acts and prac¬ 
tices in any subsequent proceeding 
against such person before the Secretary. 

(b) Consent order. At any time after 
the issuance of the moving paper and 
prior to the hearing in any proceeding, 
the Secretary, in his discretion, may al¬ 
low the respondent to consent to an or¬ 
der. In so consenting, the respondent 
must submit, for filing in the record, a 
stipulation or statement in which he ad¬ 
mits at least those facts necessary to 
the Secretary’s jurisdiction and agrees 
that an order may be entered against 
him. Upon a record composed of the 
complaint and the stipulation or agree¬ 
ment consenting to the order, the Sec¬ 
retary may enter the order consented to 
by the respondent, which shall have the 
same force and effect as an order made 
after oral hearing.* 

§ 202.6 Formal complaints and other 
moving papers —(a) Filing and service. 
If the procedure described in § 202.3 (b) 
of this part fails to effect an amicable or 
informal adjustment and indicates the 
probability of a violation of the act, or 
of the regulations or orders of the Sec¬ 
retary issued pursuant thereto, a formal 
complaint or other form of moving pa¬ 
per shall be filed, in triplicate, with the 
hearing clerk, who promptly shall serve 
a true copy thereof upon the respondent, 
as provided in § 202.22 hereof. 

(b) Who may file. Disciplinary pro¬ 
ceedings may be instituted only upon 
moving papers filed by the Chief of the 
Service, acting either as a result of the 
informal complaint procedure hereinbe¬ 
fore provided or on his own motion: 
Provided, That, if the Chief of the Serv¬ 
ice should so determine, a proceeding 
filed pursuant to section 304 of the act 
or a proceeding involving the applica¬ 
tion of a regulation established or filed 
pursuant to section 307 of the act, may 
be instituted upon the moving paper 
filed by the person who filed the infor¬ 
mal complaint. 

(c) Contents. A moving paper shall 
state briefly and clearly the allegations 
of fact which constitute a basis for the 
proceeding and shall specify with par¬ 
ticularity the matters or things in issue. 
Moving papers shall not include charges, 
implied charges, or requirements, phrased 
generally in the words of the act. but the 
words of the act may be identified and 
quoted or used in preliminary recitals. 
Moving papers which propose to deny ap¬ 
plications, petitions, or requests shall 
specify the reason for denial and shall, 
so far as practicable, contain suggestions 
as to further procedures or alternatives 
available to the persons involved. 

(d) Amendments. At any time prior 
to the close of the hearing, the moving 
paper may be amended; but, in case of 
an amendment adding new provisions, 
the hearing shall, at the request of the 
respondent, be adjourned for a period not 
exceeding 15 days. Amendments subse¬ 
quent to the first amendment or subsc- 
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quent to the filing of an answer by the 
respondent may be made only with leave 
of the examiner or with the written con¬ 
sent of the adverse party.* 

§ 202.7 Docket number. Each proceed¬ 
ing, immediately following its institution, 
shall be assigned a docket number by the 
hearing clerk, and thereafter the pro¬ 
ceeding shall be referred to by such 
number.* 

§ 202.8 Examiners —(a) Designation 
and assignment. The Secretary will, 
from time to time, designate employees 
of the Department to serve as examiners 
in proceedings under the act. No ex¬ 
aminer shall be assigned to serve in any 
proceeding who (1) has any pecuniary 
interest in any matter or business in¬ 
volved in the proceeding, (2) is related 
within the third degree by blood or mar¬ 
riage to any party to the proceeding, or 

(3) has participated in the investigation 
preceding the institution of the proceed¬ 
ing or in the determination that it 
should be instituted or in the preparation 
of the moving paper or in the develop¬ 
ment of the evidence to be introduced 
therein. 

(b) Disqualification of examiner. Any 
party may file with the hearing clerk a 
timely affidavit of disqualification of the 
examiner, which shall set forth with 
particularity the grounds of alleged dis¬ 
qualification. After such investigation 
or hearing as the Secretary shall deem 
necessary, he may find the affidavit with¬ 
out merit or may direct that another ex¬ 
aminer be assigned to the proceeding. 
Where the affidavit is found without 
merit, the affidavit, any record made 
thereon, and the finding and order of the 
Secretary shall be made a part of the 
record. 

An examiner shall ask to be withdrawn 
from any proceeding in which he deems 
himself disqualified for any reason. 

(c) Status and conduct. In the dis¬ 
charge of his duties in connection with 
any disciplinary proceeding to which he 
has been assigned, the examiner shall 
be subject to the direction and control 
of the Secretary only, although the ex¬ 
aminer may avail himself of the advice 
of the Solicitor on questions of law or 
procedure. He shall conduct such pro¬ 
ceeding in a fair and impartial manner 
and shall not discuss ex parte the merits 
of the proceedings with any person who 
is or who has been connected in any 
manner with the proceeding in an ad- 
vocative or investigative capacity. 

(d) Poioers. Subject to review by the 
Secretary as provided elsewhere in these 
rules of practice, the examiner, in any 
proceeding assigned to him, shall have 
power to: 

(1) rule upon motions and requests; 

(2) set the time and place of hearing, 
adjourn the hearing from time to time, 
and change the time and place of 
hearing; 

(3) administer oaths and affirmations 
and take affidavits; 

(4) issue subpenas, under the fac¬ 
simile signature of the Secretary, re¬ 


quiring the attendance and testimony of 
witnesses and the production of books, 
contracts, papers, and other documentary 
evidence; 

(5) summon and examine witnesses 
and receive evidence; 

(6) take or order, under the facsimile 
signature of the Secretary, the taking 
of depositions; 

(7) admit or exclude evidence; 

(8) hear oral argument on facts or 
law; 

(9) do all acts and take all measures 
necessary for the maintenance of or¬ 
der and the efficient conduct of the 
proceeding. 

(e) Who may act in absence of ex¬ 
aminer. In case of the absence, illness, 
resignation,' or death of the examiner 
who has been assigned to a proceeding, 
the powers and duties to be performed 
by him under these rules of practice in 
connection with such proceeding may, 
subject to the provisions of paragraph 

(a) of this section, be assigned to any 
other employee of the Department whom 
the Secretary shall have designated to 
serve as an examiner in proceedings 
under the act.* 

§ 202.9 The answer —(a) Filing and 
service. Within 20 days after service 
of the moving paper, the respondent may 
file, in triplicate, with the hearing clerk 
an answer, signed by the respondent or 
his attorney: Provided , That the Secre¬ 
tary may order that the hearing be held 
without answer or other pleading. The 
answer shall be served upon the com¬ 
plainant, and any other party of record, 
in the manner provided in § 202.2 of 
this part. 

(b) Contents. Such answer should 
(1) contain a precise statement of the 
facts which constitute the grounds of 
defense, and should specifically admit, 
deny, or explain each of the allegations 
of the moving paper unless respondent 
is without knowledge, in which case the 
answer shall so state; or (2) state that 
the respondent admits all of the allega¬ 
tions of the complaint. 

The answer may contain a waiver of 
hearing. 

(c) Procedure upon admission of 
facts. An answer admitting all of the 
material allegations of fact contained 
in the moving paper shall constitute a 
waiver of hearing. Upon such admis¬ 
sion of facts, the examiner, without fur¬ 
ther investigation or hearing, shall pre¬ 
pare his report, in which he shall adopt 
as his proposed findings of fact the ma¬ 
terial facts alleged in the moving paper. 
Unless the parties have waived service of 
the examiner’s report, it shall be served 
upon them in the manner provided in 
§ 202.22 hereof. The parties shall be 
given an opportunity to file exceptions 
to the report, to file briefs in support of 
such exceptions, and to make oral ar¬ 
gument thereon to the Secretary. Any 
request to make oral argument to the 
Secretary must be filed in the manner 
and within the time provided in 3 202.19 
hereof.* 


§ 202.10 Motions and requests—(a) 
General. All motions and requests shall 
be filed with the hearing clerk, except 
that those made during the course of 
an oral hearing may be filed with the 
examiner or may be stated orally and 
made a part of the transcript. 

The examiner is authorized to rule 
upon all motions and requests filed or 
made prior to the filing of his report 
with the hearing clerk as hereinafter 
provided. The Secretary will rule upon 
all motions and requests filed after that 
time. 

(b) Motions entertained. Any motion 
will be entertained except a motion to 
dismiss on the pleadings. 

The submission or certification of any 
motion, request, objection, or other ques¬ 
tion to the Secretary prior to the time 
when the examiner’s report is filed with 
the hearing clerk shall be in the discre¬ 
tion of the examiner.* 

§ 202.11 Oral hearing before exam¬ 
iner —(a) Request for oral hearing. 
Any party may request an oral hearing 
on the facts by including such request 
in the moving paper or answer or by 
a separate request in writing filed with 
the hearing clerk. Failure to request an 
oral hearing within the time allowed 
for the filing of the answer shall con¬ 
stitute a waiver of such hearing, and 
the party so failing to request an oral 
hearing will be deemed to have agreed 
that the proceeding may be decided upon 
a record formed under the shortened 
procedure provided for in § 202.17 hereof. 

Waiver of oral hearing shall not be 
deemed to be a waiver of the right to 
make oral argument before the Secre¬ 
tary upon exceptions to the examiner’s 
report. Such argument will be allowed 
in accordance with the provisions of 
§ 202.19 hereof. 

(b) Time and place. If and when the 
proceeding has reached the stage where 
an oral hearing is to be held, the exam¬ 
iner, giving careful consideration to the 
convenience of the parties, shall set a 
time and place for hearing and shall 
file with the hearing clerk a notice stat¬ 
ing the time and place of hearing. If 
any change in the time or place of the 
hearing is made, the examiner shall file 
with the hearing clerk a notice of such 
change, which notice shall be served 
upon the parties, unless it is made dur¬ 
ing the course of an oral hearing and 
made a part of the transcript. 

(c) Appearances —(1) Representation. 
In any proceeding under the act, the 
parties may appear in person or by 
counsel or other representative. The 
Secretary, if represented by counsel, 
shall be represented by an attorney as¬ 
signed by the Solicitor of the Depart¬ 
ment. 

Persons who appear as counsel or in a 
representative capacity at a hearing 
must conform to the standards of ethical 
conduct required of practitioners before 
the courts of the United States. When¬ 
ever the Secretary finds, after notice and 
opportunity for hearing, that a person, 
who is acting or has acted as counsel or 








FEDERAL REGISTER, Saturday , June 28, 1941 


3139 


representative for another person in any 
proceeding before the Secretary, is unfit 
to act as such representative or counsel, 
he will order that such person be pre¬ 
cluded from acting as counsel or repre¬ 
sentative in any proceeding under the 
act. The procedure in such case will be 
governed by the applicable provisions of 
the rules of practice in this part. 

(2) Failure to appear. If any party to 
the proceeding, after being duly notified, 
fails to appear at the hearing, he shall be 
deemed to have waived the right to an 
oral hearing in the proceeding. In the 
event that a party appears at the hearing 
and no party appears for the opposing 
side, the party who is present shall have 
an election whether to present his evi¬ 
dence, in whole or in part, in the form 
of affidavits or by oral testimony before 
the examiner. 

Failure to appear at a hearing shall not 
be deemed to be a waiver of the right to 
be served with a copy of the examiner’s 
report and to file exceptions and make 
oral argument before the Secretary with 
respect thereto, in the manner provided 
hereinafter. 

(d) Order of proceeding. Except as 
may be determined otherwise by the ex¬ 
aminer, the moving party shall proceed 
first at the hearing. 

(e) Evidence— (1) In general . The 
testimony of witnesses at a hearing shall 
be upon oath or affirmation and subject 
to cross-examination. 

Any witness may. in the discretion of 
the examiner, be examined separately 
and apart from all other witnesses ex¬ 
cept those who may be parties to the 
proceeding. 

The examiner shall exclude evidence 
which is immaterial, irrelevant, or un¬ 
duly repetitious, or which is not of the 
sort upon which responsible persons are 
accustomed to rely. 

(2) Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence or to the limitation of the scope 
of any examination or cross-examina¬ 
tion, he shall state briefly the grounds 
of such objection, whereupon an auto¬ 
matic exception will follow if the ob¬ 
jection is overruled by the examiner. 
The transcript shall not include argu¬ 
ment or debate thereon except as ordered 
by the examiner. The ruling of the ex¬ 
aminer on any objection shall be a part 
of the transcript. 

Only objections made before the ex¬ 
aminer may subsequently be relied upon 
in the proceeding. 

(3) Depositions. The deposition of 
any witness shall be admitted, in the 
manner provided in and subject to the 
provisions of § 202.12 hereof. 

(4) Affidavits. Except as is otherwise 
provided in these rules, affidavits may 
be admitted only if the evidence is other¬ 
wise admissible and the parties agree 
that affidavits may be used. 

(5) Proof of documents. A true copy 
of every written entry in the records of 
the Department, made by an officer or 
employee thereof in the course of his 
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official duty, and relevant to the issues 
involved in the hearing, shall be admis¬ 
sible as prima facie evidence of the facts 
stated therein, without the production of 
such officer or employee. 

(6) Exhibits . Except where the ex¬ 
aminer finds that the furnishing of cop¬ 
ies is impracticable, a copy of each ex¬ 
hibit, In addition to the original, shall 
be filed with the examiner for the use 
of each other party to the proceeding. 
The examiner shall advise the parties as 
to the exact number of copies which will 
be required to be filed and shall make 
and have noted on the record the proper 
distribution of the copies. 

(7) Official notice. Official notice will 
be taken of such matters as are judicially 
noticed by the courts of the United States 
and of any other matter of technical or 
scientific fact of established character: 
Provided, That the parties shall be given 
adequate notice, at the hearing or by 
reference in the examiner’s report or 
tentative order or otherwise, of matters 
so noticed, and shall be given adequate 
opportunity to show that such facts are 
erroneously noticed. 

(8) Offer of proof . Whenever evi¬ 
dence is excluded from the record, the 
party offering such evidence may make 
an offer of proof, which shall be included 
in the transcript. The offer of proof 
shall consist of a brief statement describ¬ 
ing the evidence to be offered. If the 
evidence consists of a brief oral state¬ 
ment or of an exhibit, it shall be inserted 
into the transcript in toto. In such 
event, it shall be considered a part of 
the transcript if the Secretary decides 
that the examiner's ruling in excluding 
the evidence was erroneous. The exam¬ 
iner shall not allow the insertion of such 
evidence in toto if the taking of such 
evidence will consume a considerable 
length of time at the hearing. In the 
latter event, if the Secretary decides that 
the examiner’s ruling in excluding the 
evidence was erroneous, the hearing shall 
be reopened to permit the taking of such 
evidence. 

<f) Oral argument before examiner . 
In disciplinary proceedings, oral argu¬ 
ment before the examiner shall be al¬ 
lowed unless the examiner finds that 
the denial of such argument will not 
deprive the parties of an adequate op¬ 
portunity for oral argument subse¬ 
quently in the proceeding. Such argu¬ 
ment may be limited by the examiner 
to any extent that he finds necessary 
for the expeditious disposition of the 
proceeding. 

(g) Transcript. During the period 
in which the proceeding has an active 
status in the Department, a copy of the 
transcript will be kept at the regional 
office of the Service nearest to the place 
where the respondent resides or has his 
principal place of business. If there 
are two or more respondents and they 
are located in different regions, the 
copy of the transcript shall be kept at 
the regional office of the Service nearest 
to the place where the hearing was 


held. This copy will be available for 
examination during official hours of 
business at the regional office, but it 
shall remain the property of the De¬ 
partment and may not be removed 
from said office. 

If a personal copy of the transcript 
is desired by any private party to the 
proceeding, such copy may be obtained 
upon written application filed with the 
reporter before the close of the hearing, 
or, thereafter, with the Division, and 
upon the payment of fees at the rate 
of ten cents a page, double spacing, or 
twenty cents a page, single spacing, as 
provided in the General Regulations of 
the Department.* 

§ 202.12 Depositions —(a) Applica¬ 
tion for taking deposition. Upon the 
application of a party to the proceeding, 
the examiner may, at any time after the 
filing of the moving paper, order, under 
the facsimile signature of the Secretary, 
the taking of testimony by deposition. 
The application shall be in writing and 
shall be filed with the hearing clerk and 
shall set forth: (1) the name and address 
of the proposed deponent; (2) the name 
and address of the person (referred to 
hereinafter in this section as the “of¬ 
ficer”), qualified under the rules in this 
part to take depositions, before whom 
the proposed examination is to be made; 
(3) the proposed time and place of the 
examination, which should be at least 15 
days after the date of the mailing of the 
application; and (4) the reasons why 
such deposition should be taken. 

(b) Examiner's order for taking depo¬ 
sition. If the examiner is satisfied that 
good cause for taking the deposition is 
present, he may order its taking. The 
order shall be filed with the hearing 
clerk and shall be served upon the parties 
and shall state: (1) the time and place 
of the examination (which shall not be 
less than 10 days after the filing of the 
order); (2) the name of the officer before 
whom the examination is to be made; 
(3) the name of the deponent. The of¬ 
ficer and the time and place need not be 
the same as those suggested in the 
application. 

(c) Qualifications of officer. The dep¬ 
osition shall be made before the exam¬ 
iner, or before an officer authorized by 
the law of the United States or by the 
law of the place of the examination to 
administer oaths, or before an officer 
authorized by the Secretary to admin¬ 
ister oaths. No deposition shall be made 
before an officer who is a relative (with¬ 
in the third degree by blood or mar¬ 
riage), employee, attorney, or counsel 
of any party or who is a relative (within 
the third degree by blood or marriage) 
or employee cf any attorney or counsel 
for any party or who is financially in¬ 
terested in the result of the proceeding: 
Provided, however. That an officer who 
is an employee of the Department and 
is not a relative of any such party, at¬ 
torney, or counsel may take depositions 
in any proceeding under the act. 

(d) Procedure on examination. The 
deponent shall be examined under oath 
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or affirmation and shall be subject to 
cross-examination. The testimony of 
the dependent shall be recorded by the 
officer or by some person under his direc¬ 
tion and in his presence. In lieu of oral 
cross-examination, parties may transmit 
written cross-interrogatories to the 
officer prior to the examination and the 
officer shall propound such cross-inter- 
rogatories to the deponent. 

The applicant must arrange for the 
examination of the witness either by 
oral examination or by written inter¬ 
rogatories. If it is found by the ex¬ 
aminer. upon the protest of a party to 
the proceeding, that such party has his 
residence and his place of business more 
than 100 miles from the place of the 
examination and that it would consti¬ 
tute an undue hardship upon such party 
to be represented at the examination, 
the applicant will be required to conduct 
the examination by means of interroga¬ 
tories. When the examination is con¬ 
ducted by means of interrogatories, 
copies of the interrogatories shall be 
served upon the other parties to the 
proceeding at least five days prior to 
the date set for the examination, and the 
other parties shall be afforded an oppor¬ 
tunity to file with the officer cross-in¬ 
terrogatories at any time prior to the 
time of the examination. 

(e) Signature by uritness. The tran¬ 
script of the deposition shall be read to 
or by the deponent, unless such reading 
is waived by the parties and the de¬ 
ponent. Any changes which the de¬ 
ponent wishes to make shall be entered 
upon the deposition by the officer, with 
a statement of the reasons given by the 
deponent for such changes. The depo¬ 
sition shall be signed by the deponent, 
unless the parties by stipulation waive 
such signing, or unless the deponent is 
ill or cannot be found or refuses to sign. 
If the deponent does not sign, the offi¬ 
cer shall sign and shall state on the rec¬ 
ord the reason why the deponent did not 
sign. In such case the deposition shall 
be as valid as though signed by the de¬ 
ponent, unless the examiner finds that 
the reason given by the deponent for his 
refusal to sign requires rejection of the 
deposition in whole or in part. 

(f) Certification by officer. The offi¬ 
cer shall certify on the deposition that 
the deponent was duly sworn by him and 
that the deposition is a true record of 
the deponent’s testimony. He shall then 
securely seal the deposition, together 
with two copies thereof, in an envelope 
and mail the same by registered mail to 
the hearing clerk. 

($) Use of depositions. A deposition 
ordered and taken in accord with the 
provisions of this section, or in accord 
with the provisions of the Rules of Civil 
Procedure of the Courts of the United 
States, may be used in a proceeding un¬ 
der the act if the examiner finds that 
the evidence is otherwise admissible and 
(1) that the witness is dead; or (2) that 
the witness is at a greater distance than 
100 miles from the place of hearing, un¬ 
less it appears that the absence of the 


witness was procured by the party offer¬ 
ing the deposition; or (3) that the wit¬ 
ness is unable to attend or testify be¬ 
cause of age, sickness, infirmity, or im¬ 
prisonment; or (4) that the party offer¬ 
ing the deposition has endeavored but 
has been unable to procure the attend¬ 
ance of the witness by subpena; or (5), 
in any event, upon application and no¬ 
tice that such exceptional circumstances 
exist as to make it desirable, in the in¬ 
terests of justice and with due regard to 
the importance of presenting the testi¬ 
mony orally before the examiner, to al¬ 
low the deposition to be used. If any 
part of a deposition is put in evidence by 
a party, any other party may require 
the production of the remainder, or any 
other portion, of the deposition.* 

§ 202.13 Subpcnas —(a) Issuance of 
subpenas. The attendance of witnesses 
and the production of documentary evi¬ 
dence from any place in the United 
States on behalf of any party to the pro¬ 
ceeding may, by subpena, be required at 
any designated place of hearing. Sub¬ 
penas may be issued by the Secretary or 
by the examiner, under the facsimile sig¬ 
nature of the Secretary, upon a reason¬ 
able showing by the applicant of the 
grounds, necessity, and reasonable scope 
thereof. 

(b) Application for subpena duces 
tecum. Subpenas for the production of 
documentary evidence, unless issued by 
the examiner upon his own motion, shall 
be issued only upon a verified written 
application. Such application shall 
specify, as exactly as possible, the docu¬ 
ments desired and shall show their com¬ 
petency. relevancy, and materiality and 
the necessity for their production. 

(c) Service of subpenas. Subpenas 
may be served (1) by a United States 
Marshal or his deputy, or (2) by any 
other person who is not less than 18 
years of age, or (3) by registering and 
mailing a copy of the subpena addressed 
to the person to be served at his or its 
last known residence or principal place 
of business or residence. Proof of serv¬ 
ice may be made by the return of service 
on the subpena by the United States 
Marshal or his deputy; or, if served by 
an individual other than a United States 
Marshal or his deputy, by an affidavit of 
such person stating that he personally 
served a copy of the subpena upon the 
person named therein; or, if service was 
by registered mail, by an affidavit made 
by the person mailing the subpena that 
it was mailed as provided herein and by 
the signed return post-office receipt: 
Provided, That, where the subpena is is¬ 
sued on behalf of the Secretary, the 
return receipt without an affidavit of 
mailing shall be sufficient proof of service. 
In making personal service, the person 
making service shall leave a copy of the 
subpena with the person subpenaed; the 
original, bearing or accompanied by the 
required proof of service, shall be re¬ 
turned to the official who issued the 
same.* 

§ 202.14 Fees of witnesses. “Wit¬ 
nesses summoned before the examiner or 


the Secretary shall be paid the same fees 
and mileage that are paid witnesses in 
the courts of the United States, and wit¬ 
nesses whose depositions are taken, and 
the persons taking the same, shall be en¬ 
titled to the same fees as are paid for 
like services in the courts of the United 
States.” * Fees shall be paid by the party 
at whose instance the witness appears or 
the deposition is taken.* 

§ 202.15 Prehearing conferences. In 
any proceeding in which it appears that 
such procedure will expedite the pro¬ 
ceeding, the examiner, at any time prior 
to the commencement of the oral hear¬ 
ing, may request the parties or their 
counsel to appear at a conference before 
him to consider (a) the simplification of 
issues; (b) the necessity or desirability 
of amendments to pleadings; (c) the 
possibility of obtaining stipulations of 
fact and of documents which will avoid 
unnecessary proof; (d) the limitation of 
the number of expert or other witnesses; 
and (e) such other matters as may ex¬ 
pedite and aid in the disposition of the 
proceeding. No transcript of such con¬ 
ference shall be made, but the examiner 
shall prepare and file for the record a 
written summary of the action taken at 
the conference, which shall incorporate 
any written stipulations or agreements 
made by the parties at the conference 
or as a result of the conference. If the 
circumstances are such that a confer¬ 
ence is impracticable, the examiner may 
request the parties to correspond with 
him for the purpose of accomplishing 
any of the objects set forth in this sec¬ 
tion. The examiner shall forward 
copies of letters and documents to the 
parties as the circumstances require. 
Correspondence in such negotiations 
shall not be a part of the record, but 
the examiner shall submit a written 
summary for the record if any action is 
taken.* 

§ 202.16 The Examiner's report— (a) 
Filing the transcript of evidence. As 
soon as practicable after the close of the 
hearing, the reporter shall transmit to 
the hearing clerk the original of the 
transcript of the testimony and the origi¬ 
nal exhibits introduced in evidence at 
the hearing. At the same time, the De¬ 
partment will send a copy of the tran¬ 
script to each party who shall have filed 
an application for a copy and a copy to 
the appropriate regional office, as pro¬ 
vided in paragraph (g) of § 202.11 hereof, 
and will advise each party to the pro¬ 
ceeding as to the date on which the 
transcript was filed with the hearing 
clerk. 

(b) Suggested findings of fact, conclu¬ 
sions, and order. Within 10 days after 
the transcript has been filed with the 
hearing clerk, as provided in paragraph 
(a) of this section, each party may file 
with the hearing clerk suggested findings 


1 First sentence quoted from sec. 9 of the 
Federal Trade Commission Act. 38 Stat. 722; 
15 U.S.C., sec. 49; which is made applicable 
to proceedings under the Packers and Stock- 
yards Act by sec. 402 of the Packers and Stock- 
yards Act. 42 Stat. 161; 7 UJS.C., secs. 181-229. 
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of fact, conclusions, and order, based 
solely upon the evidence of record, and 
briefs in support thereof. 

(c) Examiner’s report. The examiner, 
within a reasonable time after the ter¬ 
mination of the period allowed for the 
filing of suggested findings of fact, con¬ 
clusions, and orders, and briefs in sup¬ 
port thereof, shall prepare, upon the basis 
of the evidence received at the hearing, 
and shall file with the hearing clerk, his 
report, a copy of which shall be served 
by the hearing clerk upon each of the 
parties. 

<d) Exceptions . Within 20 days after 
receipt of the examiner’s report, the 
parties may file exceptions to the report. 
Any party who desires to take excep¬ 
tions to any matter set out in the report 
shall transmit hJs exceptions in writing 
to the hearing clerk, referring to the 
relevant pages of the transcript, and 
suggesting a corrected finding of fact, 
conclusion, or order. Within the same 
period of time, each party shall trans¬ 
mit to the hearing clerk a brief state¬ 
ment in writing concerning each of the 
objections taken to the action of the 
examiner at the hearing, as set out in 
§ 202.11 hereof, upon which the party 
wishes to rely, referring, where relevant, 
to the pages of the transcript. A party, 
if he flies exceptions or a statement of 
objections, shall state in writing whether 
he desires to make an oral argument 
thereon before the Secretary; otherwise, 
he shall be deemed to have waived such 
oral argument.* 

§ 202.17 The shortened procedure — 

(a) Consent of parties. Whenever it 
appears to the examiner who is assigned 
to a proceeding that the proceeding can 
be more expeditiously handled under the 
informal procedure provided for in this 
section, he shall suggest to the parties 
that they consent to the use of such pro¬ 
cedure. Except where oral hearing has 
been waived by failure to request it in 
proper time or otherwise, parties are free 
to consent to such procedure if they 
choose; declination of consent will not 
affect or prejudice the rights or interests 
of any party. A party, if he has not 
waived oral hearing, may consent to the 
use of the shortened procedure on the 
condition that the statements of fact be 
submitted in the form of depositions 
rather than affidavits. In such case, if 
the other parties agree, depositions shall 
be required to be filed in lieu of affidavits. 
If any party who has not waived oral 
hearing does not consent to the use of 
the shortened procedure, the proceeding 
will be set for oral hearing. The re¬ 
quest that the shortened procedure be 
used need not originate with the ex¬ 
aminer; any party may address a re¬ 
quest to the examiner, asking that the 
shortened procedure be used. The ex¬ 
aminer, in his suggestion to the parties, 
will set a short period of time in which 
the parties may indicate their consent 
to the shortened procedure; at the end 
of that period the examiner will notify 
the parties that the shortened procedure 


will or will not be used. All requests, 
suggestions, and notices mentioned in 
this section shall be filed with the hear¬ 
ing clerk. 

(b) Complainant’s opening statement. 
Within 20 days after receipt of notice 
that the shortened procedure will be used, 
the complainant shall file with the hear¬ 
ing clerk, in triplicate, in support of the 
moving paper, an opening statement of 
the facts. A copy of such document shall 
be served promptly by the hearing clerk 
upon the respondent. 

(c) Respondent's answering statement. 
Within 20 days after receipt of the com¬ 
plainant’s opening statement, the re¬ 
spondent may file with the hearing clerk, 
in triplicate, in support of his answer, an 
answering statement of the facts. A 
copy of the answering statement shall be 
served promptly by the hearing clerk 
upon the complainant. 

(d) Complainant’s statement in reply. 
Within 10 days after receipt of the an¬ 
swering statement, the complainant may 
file with the hearing clerk, in triplicate, 
a statement in reply, which shall be con¬ 
fined strictly to replying to the facts and 
arguments set forth in the answering 
statement. 

(e) Contents of statements. As used 
in this section, the term "statement” in¬ 
cludes (1) statements of fact, signed and 
sworn to by persons having knowledge 
of those facts; (2) any documents filed 
as a part of the proof of the alleged 
facts (which documents shall be properly 
identified by verified statements in the 
statement filed or otherwise authenti¬ 
cated in such a manner that they would 
be admissible in evidence at an oral hear¬ 
ing under these rules of practice); and 
(3) briefs containing argument to sus¬ 
tain the contentions of the party submit¬ 
ting the statement. When practicable, 
the documents which constitute the rec¬ 
ord of any transaction in dispute should 
be made a part of the statement. 

(f) Verification. Any facts stated in 
the statement must be sworn to (before 
a person legally authorized to administer 
oaths or before a person designated by 
the Secretary for the purpose) by a per¬ 
son who states in the affidavit that he 
has actual knowledge of the facts. Ex¬ 
cept under unusual circumstances, 
which shall be set forth in the affidavit, 
any such person shall be one who would 
appear as a witness if an oral hearing 
were held. The original of each docu¬ 
ment must show the signature, capacity, 
and impression seal (if the officer is re¬ 
quired by law to have a seal) of the 
officer administering the oath and the 
date thereof. Copies must bear a nota¬ 
tion that the original shows the data 
required in this respect. If a party 
elects to do so, he may file his statement 
of facts in the form of depositions rather 
than affidavits. Depositions filed under 
the shortened procedure, whether filed 
as a result of a requirement in the con¬ 
sent to the shortened procedure or vol¬ 
untarily, shall conform to the provisions 
set forth in § 202.17. 


(g) Stipulations. In addition to or in 
lieu of such statements, the parties may 
file with the hearing clerk stipulations 
of fact signed by the parties or their 
representatives. Such stipulations shall 
become a part of the record. The stipu¬ 
lations must be filed with the hearing 
clerk within 20 days after notice that 
the shortened procedure will be used; 
or, if the complainant’s opening state¬ 
ment is filed, within 20 days after the 
filing of such statement; or, if an an¬ 
swering statement is filed, within 15 
days after the filing thereof; or, if a 
statement in reply is filed, within 15 
days after the filing thereof. 

(h) Waiver of right to file. Failure 
to file, within the time prescribed, any 
statement or stipulation required or au¬ 
thorized under this section shall consti¬ 
tute a waiver of the right to file such 
statement or stipulation. In such case, 
the examiner may prepare his report and 
the Secretary may make his final deter¬ 
mination upon the evidence contained 
in the record at the time of such failure 
to file, except that no determination, 
other than dismissal of the proceeding, 
shall be made if the complainant fails 
to file an opening statement of the facts. 

(i) Examiner’s report under the short¬ 
ened procedure. Except as otherwise 
may be directed by the examiner, the 
filing of the complainant's statement in 
reply will conclude the presentation of 
evidence. The examiner will thereupon 
file with the hearing clerk a notice that 
the parties may file suggested findings 
of fact, conclusions, and orders within 
10 days after service of such notice. 
Upon the expiration of the period set for 
the filing of suggested findings, conclu¬ 
sions, and orders, the examiner will pre¬ 
pare his report, and the same procedure 
shall be followed thereafter as in pro¬ 
ceedings where an oral hearing has been 
held. 

(j) Assignment for oral hearing. At 
the request of any party or upon the ex¬ 
aminer’s own motion, the proceeding 
shall be set for oral hearing at any stage 
of the proceeding prior to the filing of 
the examiner’s report; Provided , That, 
where the party making such request has 
waived oral hearing by failure to request 
it in proper time, as provided in § 202.11, 
hereof, the assignment for oral hearing 
shall be in the discretion of the exam¬ 
iner.* 

§ 202.18 Transmittal of record. The 
hearing clerk, immediately following the 
period allowed for the filing of excep¬ 
tions, shall transmit to the Secretary 
the record of the proceeding. Such rec¬ 
ord shall include: the pleadings; motions 
and requests filed, and rulings thereon; 
the transcript of the testimony taken at 
the hearing, together with the exhibits 
filed therein; any statements filed under 
the shortened procedure; any documents 
or papers filed in connection with pre- 
hearing conferences; such suggested 
findings of fact, conclusions, and orders, 
and briefs in support thereof, as may 
have been filed in connection with the 
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hearing; the examiner’s report; and such 
exceptions, statements of objections, and 
briefs in support thereof as may have 
been filed in the proceeding.* 

§ 202.19 Argument before Secretary — 

(a) Oral argument. Unless a party 
has included in his exceptions a request 
for oral argument or has filed a sepa¬ 
rate request for oral argument prior to 
the expiration of the last date for filing 
such exceptions, he shall be deemed to 
have waived his right to such oral argu¬ 
ment. 

<b) Briefs. The parties may file writ¬ 
ten briefs either in addition to oral ar¬ 
gument or in lieu thereof. 

(c) Scope of argument. Except where 
the Secretary determines that argument 
on additional issues would be helpful, 
argument, whether oral or on brief, shall 
be limited to the issues raised by the 
exceptions and statement of objections. 
If the Secretary determines that addi¬ 
tional issues should be argued, counsel 
for the parties shall be given reasonable 
notice of such determination, so as to 
permit preparation of adequate argu¬ 
ment on all the issues to be argued.* 

§ 202.20 Preparation and issuance of 
order —(a) Preparation of order. As 
soon as practicable after the receipt of 
the record from the hearing clerk, or, 
in case oral argument was had, as soon 
as practicable thereafter, the Secretary, 
upon the basis of and after due consid¬ 
eration of the record, shall prepare his 
order In the proceeding. If an oral ar¬ 
gument was held, the order shall be pre¬ 
pared by and shall be issued over the 
signature of the official who heard such 
oral argument, unless the parties shall 
consent to a different arrangement. At 
no stage of the proceeding between its 
institution and the issuance of the order 
shall the Secretary discuss ex parte the 
merits of the proceeding with any per¬ 
son who is connected with the proceed¬ 
ing in an advocative or in an investiga¬ 
tive capacity, or with any representative 
of such person: Provided , That the Sec¬ 
retary may discuss the merits of the 
case with such a person if all parties 
to the proceeding, or their representa¬ 
tives, have been given an opportunity 
to be present. Any memorandum or 
other communication addressed to the 
Secretary, during the pendency of the 
proceeding, and relating to the merits 
thereof, by, or on behalf of, any party 
shall be regarded as argument made in 
the proceeding and shall be filed with 
the hearing clerk, who shall serve a 
copy thereof upon the opposite party to 
the proceeding, and opportunity will be 
given the opposite party to file a reply 
thereto. 

(b) Issuance of order. The order, 
prepared as described in paragraph (a) 
of this section, shall be issued and served 
upon the parties as the final order in the 
proceeding without further procedure: 
Provided , That, if the terms of the or¬ 
der differ substantially from those pro¬ 
posed in the report of the examiner, the 
Secretary may. if he deems it advisable 
to do so, direct that a copy of the or¬ 


der be served upon the parties as a ten¬ 
tative order; and. in such event, oppor¬ 
tunity shall be given the parties to file 
exceptions thereto and written argu¬ 
ments or briefs in support of such excep¬ 
tions. In such case, if no exceptions are 
filed within 20 days following the service 
of the tentative order, it shall be issued 
and served as the final order in the pro¬ 
ceeding.* 

§ 202.21 Applications for reopening 
hearings; for rehearings or rearguments 
of proceedings , or for reconsideration of 
orders —(a) Petition requisite —(1) Fil¬ 
ing; service. An application for reopen¬ 
ing the hearing to take further evidence, 
or for rehearing or reargument of the 
proceeding, or for reconsideration of the 
order, must be made by petition to the 
Secretary filed with the hearing clerk, 
who immediately shall notify and serve 
a copy thereof upon the other party to 
the proceeding. Every such petition 
must state specifically the grounds relied 
upon. 

(2) Petitions to reopen hearings. A 
petition to reopen the hearing for the 
purpose of taking additional evidence 
may be filed at any time prior to the 
issuance of the order. Every such peti¬ 
tion must state briefly the nature and 
purpose of the evidence to be adduced, 
and must show that such evidence is not 
merely cumulative. 

(3) Petitions to rehear or reargue pro¬ 
ceedings , or to reconsider orders. A pe¬ 
tition to rehear or reargue the proceed¬ 
ing or to reconsider the order must be 
filed within 15 days after the date of 
the service of the order. Every such 
petition must state specifically the mat¬ 
ters claimed to have been erroneously 
decided and alleged errors must be 
briefly stated. 

(b) Procedure for disposition of peti¬ 
tions. Within 20 days following the 
service of any petition provided for in 
this section, the other party to the pro¬ 
ceeding shall file with the hearing clerk 
an answer thereto. As soon as practica¬ 
ble thereafter, the Secretary shall an¬ 
nounce his decision whether to grant or 
to deny the petition. Unless the Secre¬ 
tary shall determine otherwise, operation 
of the order shall not be stayed pending 
the decision to grant or to deny the peti¬ 
tion. In the event that any such peti¬ 
tion is granted by the Secretary, the 
applicable rules of practice, as set out 
elsewhere herein, shall be followed. A 
person filing a petition under this section 
shall be regarded as the moving party or 
complainant, although he shall be re¬ 
ferred to as the complainant or respond¬ 
ent, depending upon his designation in 
the original proceeding. * 

§ 202.22 Filing; service; extensions of 
time; additional time for filing; and 
computation of time—(a) Filing; num¬ 
ber of copies. Except as is provided 
otherwise herein, all documents or pa¬ 
pers required or authorized by these 
rules to be filed with the hearing clerk 
shall be filed in duplicate: Provided, 
That, where there are more than two 
parties to the proceeding, a sufficient 


number of copies shall be filed so as to 
provide for service upon all the parties 
to the proceeding. Any document or 
paper, required or authorized under 
these rules to be filed with the hearing 
clerk, shall, during the course of an oral 
hearing, be filed with the examiner. 

(b) Service; proof of service. Copies 
of all such documents or papers shall be 
served upon the parties by the hearing 
clerk, by the examiner, or by some other 
employee of the Department, or by a 
United States Marshal or his deputy. 
Service shall be made either (1) by de¬ 
livering a copy of the document or paper 
to the individual to be served or to a 
member of .the partnership to be served 
or to the president, secretary, or other 
executive officer or any director of the 
corporation, organization, or association 
to be served, or to the attorney or agent 
of record of such individual, partnership, 
corporation, organization, or associa¬ 
tion; or (2) by leaving a copy of the 
document or paper at the principal of¬ 
fice or place of business of such indi¬ 
vidual, partnership, corporation, organi¬ 
zation, or association, or of his or its 
attorney or agent of record; or (3) by 
registering and mailing a copy of the 
document or paper, addressed to such 
individual, partnership, corporation, or¬ 
ganization, or association, or to his or 
its attorney or agent of record, at his 
or its last known residence or principal 
office or place of business. Proof of 
service hereunder shall be made by the 
affidavit of the person who actually made 
the service: Provided , That if the service 
be made by registered mail, as outlined 
in (3) above, proof of service shall be 
made by the return post-office receipt. 
The affidavit and post-office receipt con¬ 
templated herein shall be filed with the 
hearing clerk, and the fact of filing 
thereof shall be noted on the docket of 
the proceeding. 

(c) Extensions of time. The time for 
the filing of any document or paper (ex¬ 
cept an informal complaint) required or 
authorized under the rules in this part to 
be filed may be extended by the examiner 
(before the examiner’s report is filed) or 
by the Secretary (after the examiner’s 
report is filed), if request for such exten¬ 
sion of time is made prior to or on the 
final date allowed for such filing, and if. 
in the judgment of the examiner or the 
Secretary, as the case may be, after no¬ 
tice to and consideration of the views of 
the other party, there is good reason for 
the extension. 

(d) Effective date of filing. Any doc¬ 
ument or paper required or authorized 
under these rules to be filed shall be 
deemed to be filed at the time when it 
reaches the Department of Agriculture 
in Washington, D. C.: or, if authorized 
to be filed with an officer or employee 
of the Department at any place outside 
the District of Columbia, it shall be 
deemed to be filed at the time when it 
reaches the office of such officer or em¬ 
ployee. 

(e) Additional time for filing. The 
time for the filing of any document or 
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paper (except an informal complaint) 
required or authorized under the rules 
in this part to be filed shall be five days 
longer when the party resides or has his 
or its principal place of business at any 
place west of 104° west longitude. 

<f) Computation of time, Sundays 
and holidays shall be included in com¬ 
puting the time allowed for the filing of 
any document or paper: Provided, That, 
when such time expires on a Sunday or 
legal holiday, such period shall be ex¬ 
tended to include the next following 
business day.* 

RULES APPLICABLE TO RATE PROCEEDINGS 

§ 202.23 Notices of inquiry and other 
moving papers —(a) Filing and service. 
If the procedure described in paragraph 
(b) of § 202.3 of this part fails to effect 
an amicable or informal adjustment and 
indicates the probability of a violation of 
the act, or of the regulations or orders of 
the Secretary issued pursuant thereto, a 
formal complaint or other form of mov¬ 
ing paper shall be filed, in triplicate, 
with the hearing clerk, who promptly 
shall serve a true copy thereof upon the 
respondent, as provided in § 202.22 hereof. 
A notice shall also be published in the 
Federal Register, which notice shall con¬ 
tain the contents of the moving paper 
filed in the proceeding, or a summary 
thereof, and a statement of a reasonable 
period of time within which any inter¬ 
ested person may file with the hearing 
clerk a written request to be heard. 

(b) Who may file. Rate proceedings 
may be instituted only upon notices of 
inquiry or other form of moving papers 
filed by the Chief of the Service, acting 
either as a result of the informal com¬ 
plaint procedure hereinbefore provided 
or on his own motion: Provided, That, if 
the Chief of the Service shall so deter¬ 
mine, a rate proceeding may be insti¬ 
tuted upon a moving paper filed by the 
person who filed the informal complaint. 

(c) Contents. Notices of inquiry and 
other forms of moving papers instituting 
rate proceedings shall, so far as practi¬ 
cable state briefly and clearly the alle¬ 
gations of fact which constitute a basis 
for the proceeding and specify with par¬ 
ticularity the matters or things in issue. 

(d) Amendments. The provisions of 
paragraph (d) of § 202.6 of this part 
shall be applicable in rate proceedings. 

§ 202.24 Docket number. The provi¬ 
sions of § 202.7 of this part shall be appli¬ 
cable in rate proceedings. 

§ 202.25 Examiners —(a) Designation 
and Assignment. The Secretary will, 
from time to time, designate employees 
of the Department to serve as examiners 
in proceedings under the act. No exam¬ 
iner shall be assigned to serve in any pro¬ 
ceedings who (1) has any pecuniary in¬ 
terest in any matter or business involved 
in the proceeding; or (2) is related 
within the third degree by blood or mar¬ 
riage to any party to the proceeding. 

(b) Disqualification of examiner. The 
provisions of paragraph (b) of § 202.8 of 


this part shall be applicable in rate pro¬ 
ceedings. 

(c) Powers. The provisions of para¬ 
graph (d) of § 202.8 of this part shall be 
applicable in rate proceedings. 

(d) Who may act in absence of exam- 
iner. The provisions of paragraph (e) 
of § 202.8 of this part shall be applicable 
in rate proceedings. 

§ 202.26 Intervention. At any time 
after the institution of a rate proceed¬ 
ing, and before it has been submitted to 
the Secretary for final consideration, the 
Secretary or the examiner may, upon 
petition in writing and for good cause 
shown, permit any person to intervene 
therein. The petition shall state with 
preciseness and particularity: 

(1) the petitioner’s relationship to the 
matters involved in the proceeding; 

(2) the nature of the material he in¬ 
tends to present in evidence; 

(3) the nature of the argument he in¬ 
tends to make; and 

(4) any other reason that he should 
be allowed to intervene. 

§ 202.27 Prehearing conferences. The 
provisions of § 202.15 of this part shall be 
applicable in rate proceedings. 

§ 202.28 Motions and requests. The 
provisions of 5 202.10 of this part shall be 
applicable in rate proceedings. 

§ 202.29 Oral hearing before exam¬ 
iner —(a) Request for oral hearing. Any 
party desiring an oral hearing shall file 
with the hearing clerk a written request 
therefor. Failure to request an oral hear¬ 
ing within 10 days following the service 
of the moving paper shall constitute a 
waiver of such hearing, and the party 
so failing will be deemed to have agreed 
that the proceeding may be decided upon 
a record formed under the shortened pro¬ 
cedure provided for in § 202.34 hereof. 

Waiver of oral hearing shaU not be 
deemed to be a waiver of the right to 
make oral argument before the Secre¬ 
tary upon exceptions to the tentative 
order, as provided in § 202.36 hereof. 

(b) Time and place. The provisions of 
paragraph (b) of § 202.11 of this part 
shall be applicable in rate proceedings. 

(c) Appearances —(1) Representation. 
The provisions of subparagraph (1) of 
paragraph (c) of § 202.11 of this part 
shall be applicable in rate proceedings. 

(2) Failure to appear. If any party 
to the proceeding, after being duly noti¬ 
fied, fails to appear at the hearing, he 
shall be deemed to have waived the right 
to oral hearing in the proceeding. In 
the event that a party appears at the 
hearing and no party appears for the 
opposing side, the party who is present 
shall have an election whether to pre¬ 
sent his evidence, in whole or in part, in 
the form of affidavits or by oral testimony 
before the examiner. 

Failure to appear at a hearing shall 
not be deemed to be a waiver of the right 
to be served with a copy of the tentative 
order and to file exceptions and make 
oral argument before the Secretary with 


respect thereto, in the manner provided 
hereinafter. 

(d) Order of proceeding. The provi¬ 
sions of paragraph (d) of § 202.11 of 
this part shall be applicable in rate 
proceedings. 

(e) Evidence. The provisions of para¬ 
graph (e) of 3 202.11 of this part shall be 
applicable to rate proceedings. 

(f) Oral argument before examiner. 
In rate proceedings, oral argument be¬ 
fore the examiner shall not be allowed 
except as the examiner may request or 
permit such argument in connection with 
a proposed ruling upon the admissibility 
of evidence or other matters pertaining 
to the conduct of the hearing. 

(g) Transcript. The provisions of 
paragraph (g) of 3 202.11 of this part 
shall be applicable in rate proceedings. 

§ 202.30. Depositions. The provisions 
of 5 202.12 of this part shall be applica¬ 
ble in rate proceedings. 

§ 202.31 Subpenas . The provisions of 
§ 202.13 of this part shall be applicable 
in rate proceedings. 

§ 202.32 Fees of witnesses. The pro¬ 
visions of § 202.14 of this part shall be 
applicable in rate proceedings. 

3 202.33 The examiner's report —(a) 
Filing the transcript of evidence. The 
provisions of paragraph (a) of § 202.16 
of this part shall be applicable in rate 
proceedings. 

<b) Suggested findings of fact, conclu¬ 
sions, and order. Within 10 days after 
the transcript has been filed with the 
hearing clerk, as provided in paragraph 
(a) of this section, each party may file 
with the hearing clerk suggested findings 
of fact, conclusions, and order, based 
solely upon the evidence of record, and 
briefs in support thereof. Within the 
same period of time, each party shall 
transmit to the hearing clerk a brief 
statement in writing concerning each of 
the objections taken to the action of the 
examiner in the hearing, as provided in 
paragraph (e) of § 202.29 hereof, upon 
which the party wishes to rely, referring, 
where relevant, to the pages of the tran¬ 
script. 

<c) The examiner's report. Within a 
reasonable time after the termination of 
the period allowed for the filing of sug¬ 
gested findings of fact, conclusions, and 
orders, and briefs in support thereof, 
the examiner, with the assistance of and 
after consultation with such employees 
of the Department as may be assigned 
for the purpose, shall prepare, upon the 
basis of the evidence received at the 
hearing, and shall file with the hearing 
clerk, a report. Such report shall be 
prepared in the form of a tentative order 
for the signature of the Secretary, but 
shall not be served upon the respondent, 
unless and until it shall have been signed 
by the Secretary, as hereinafter provided. 

§ 202.34 The shortened procedure. 
The provisions of §202.17 of this part shall 
be applicable in rate proceedings. 

§ 202.35 Transmittal of record. The 
hearing clerk, immediately following the 














3144 


FEDERAL REGISTER, Saturday , June 28, 1941 


filing of the examiner’s report, shall 
transmit to the Secretary the record of 
the proceeding. Such record shall in¬ 
clude: the pleadings; motions and re¬ 
quests filed, and rulings thereon; the 
transcript of the testimony taken at the 
hearing, together with the exhibits filed 
therein; any statements filed under the 
shortened procedure; any documents 
or papers filed in connection with pre- 
hearing conferences; such suggested 
findings of fact, conclusions, and orders, 
and briefs in support thereof, as 
may have been filed in connection with 
the hearing; the examiner’s report; and 
such statements of objections, and briefs 
in support thereof, as may have been filed 
in the proceeding. 

§ 202.36 Issuance of order —(a) The 
tentative order . As soon as practicable 
after the receipt of the record from the 
hearing clerk, the Secretary, upon the 
basis of and after due consideration of 
the record, shall issue his tentative order, 
a copy of which shall be served upon each 
of the parties: Provided, however, That 
if, after examination of the record, the 
Secretary finds that no controversy with 
respect to the subject of the hearing 
exists between the parties, and that such 
action will promote the purposes of the 
act, the Secretary will issue a final order 
in lieu of issuing a tentative order in 
accordance with this paragraph. 

(b) Exceptions. Within 20 days after 
receipt of the tentative order, the parties 
may file exceptions thereto. Any party 
who desires to take exception to any 
matter set out in the tentative order shall 
transmit his exceptions in writing to the 
hearing clerk, referring to the relevant 
pages of the transcript, and suggesting 
a corrected finding of fact, conclusion, 
or order. A party, if he files exceptions, 
shall state in writing whether he desires 
to make an oral argument thereon be¬ 
fore the Secretary; otherwise, he shall 
be deemed to have waived such oral 
argument. 

(c) Argument before Secretary . The 
provisions of § 202.19 of this part shall 
be applicable in rate proceedings. 

(d) The final order. The Secretary 
thereafter will issue his final order in 
the proceeding, a copy of which shall be 
served upon each of the parties.* 

§ 202.37 Applications for reopening 
hearings; for rehearings or rearguments 
of proceedings, or for reconsideration of 
orders; or for modification or vacation of 
orders —(a) Petition requisite —(1) 
Filing; service. An application for re¬ 
opening the hearing to take further evi¬ 
dence, or for rehearing or reargument 
of the proceeding, or for reconsideration 
of the order, or for modification or vaca¬ 
tion of the order, must be made by peti¬ 
tion to the Secretary filed with the hear¬ 
ing clerk, who shall serve a copy thereof 
upon the other party to the proceeding. 
Every such petition must state specific¬ 
ally the grounds relied upon. 

(2) Petitions to reopen hearings. The 
provisions of subparagraph (2) of para¬ 
graph (a) of § 202.21 of this part shall 
be applicable in rate proceedings. 


(3) Petitions to rehear or to reargue 
proceedings, or to reconsider orders. The 
provisions of subparagraph (3) of para¬ 
graph (a) of § 202.21 of this part shall 
be applicable in rate proceedings. 

(4) Petitions to modify or to vacate 
orders. A petition to modify or to va¬ 
cate an order may be filed at any time. 
No such petition will be entertained to 
correct errors made prior to the issuance 
of the order or to question the accuracy 
or adequacy of the findings of fact or 
other terms of the order. A petition to 
modify or to vacate an order must be 
based upon matters which have arisen 
since the issuance of the order, and such 
matters relied upon by the petitioner 
must be set forth fully in the petition. 
If the modification or vacation of any 
rate order is sought for the purpose of 
permitting the establishment of rates or 
charges other than those required by the 
order, the petition shall show clearly and 
with such particularity as is practicable 
the reasons or conditions relied upon 
as a basis for the petition, and the 
changes proposed. 

(b) Procedure for disposition of peti¬ 
tions. The provisions of paragraph (b) 
of § 202.21 of this part shall be applicable 
in rate proceedings. 

§ 202.38 Filing; service; extensions of 
time; additional time for filing; and com¬ 
putation of time. The provisions of 
§ 202.22 of this part shall be applicable in 
rate proceedings.* 

RULES APPLICABLE TO REPARATION 
PROCEEDINGS 

§ 202.39 Formal complaints —(a) Fil¬ 
ing; contents; number of copies. If the 
procedure provided in paragraph (b) of 
§ 202.3 of this part falls to effect an 
amicable or informal adjustment and 
indicates the probability of a violation 
of the act, or of the regulations or orders 
of the Secretary issued thereunder, the 
person filing the informal complaint shall 
file with the Division a formal complaint, 
setting forth the information and ac¬ 
companied by the papers indicated in 
subparagraphs (2) and (3) of paragraph 
(a) of said § 202.3, including a statement 
of the amount of damages claimed, with 
the basis therefor, and the method of 
determination. Two copies shall be fur¬ 
nished for filing and service on the re¬ 
spondent. If there is more than one re¬ 
spondent, a further copy shall be fur¬ 
nished for each additional respondent. 

(b) Service upon respondent. If, upon 
receipt by the Division of the formal 
complaint, the complaint is found to be 
in proper form, a copy thereof shall be 
served upon the respondent. Service 
shall be made by the Division and proof 
of service shall be obtained in the man¬ 
ner provided in § 202.22 of this part. 

<c) Amendments. The provisions of 
paragraph (d) of 5 202.6 of this part 
shall be applicable in reparation proceed¬ 
ings: Provided , That, if no examiner has 
been assigned to the proceeding, the 
amendment may be permitted by leave of 
the Chief of the Service. 

§ 202.40 Service of report of investi¬ 
gation. At the same time that it serves 


upon the respondent a copy of the for¬ 
mal complaint, the Division shall file 
with the hearing clerk and shall serve 
upon each of the parties a copy of the 
records comprising the file of the case 
made by the Division in connection with 
its investigation of the informal com¬ 
plaint. Any such information shall be 
considered by the Secretary as part of 
the evidence in the proceeding: Pro¬ 
vided, That either party shall be per¬ 
mitted to submit evidence in rebuttal in 
the same manner as is provided in these 
rules for the submission of evidence in 
general.* 

§ 202.41 The ayiswer —(a) Filing and 
service. Within 20 days after service of 
the complaint, the respondent shall file, 
with the Division, an answer, in tripli¬ 
cate, signed by the respondent or his 
attorney. The answer, or a true copy 
thereof, shall be served upon the com¬ 
plainant by the Division, in the manner 
provided in paragraph (b) of § 202.22 of 
this part. 

(b) Contents. Such answer shall con¬ 
tain (l)a precise statement of the facts 
which constitute the grounds of defense, 
including any set-off or counterclaim, 
and shall specifically admit, deny, or ex¬ 
plain each of the allegations of the com¬ 
plaint, unless respondent is without 
knowledge, in which case the answer 
shall so state; or (2) a statement that 
the respondent admits all of the allega¬ 
tions of the complaint. 

The answer may contain a waiver of 
hearing. 

(c) Failure to file answer; effect of. 
Failure to file an answer within the 20- 
day period aforesaid shall constitute a 
waiver of hearing on the facts and shall 
be deemed to be an admission of the 
allegations of the complaint. 

(d) Procedure upon admission of facts. 
An answer admitting all of the material 
allegations of fact contained in the com¬ 
plaint and setting up no counterclaim or 
set-off shall consitute a waiver of hear¬ 
ing. If, in such case, or in the event of 
a failure to answer, the respondent, prior 
to the expiration of the period for filing 
the answer, has requested in writing an 
opportunity to argue the question of 
whether the facts alleged constitute the 
violation of law charged, he shall be 
afforded a period of 15 days in which to 
file a brief, setting forth such argument. 
If no request for argument is filed by the 
respondent prior to the expiration of 
the period for the filing of the answer, 
the examiner shall forward the record to 
the Secretary for his final order.* 

§ 202.42 The reply —(a) Filing and 
service. If the answer asserts a counter¬ 
claim or a set-off, the complaining party, 
within 10 days after receipt of the an¬ 
swer, may file a reply with the Division. 
The reply, or a true copy thereof, shall 
be served by the Division upon the re¬ 
spondent in the manner provided in par¬ 
agraph (b) of § 202.22 of this part. 

(b) Contents. The reply shall be con¬ 
fined strictly to the matters alleged in the 
counterclaim or set-off set up in the 
answer. It shall contain a precise state¬ 
ment of the facts which constitute the 
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grounds of defense to the counterclaim 
or set-off and shall specifically admit, 
deny, or explain each of the allegations 
of the answer constituting such counter¬ 
claim or set-off, unless the complainant 
is without knowledge, in which case the 
reply shall so state. 

(c) Failure to file reply. Failure to file 
a reply shall not be deemed a waiver of 
hearing or an admission of the allega¬ 
tions contained in the answer. If no 
reply is filed, the allegations of the an¬ 
swer will be regarded as denied.* 

§ 202.43 Docketing of proceeding. Im¬ 
mediately following the receipt of the 
answer, or the reply (if the answer asserts 
a counterclaim or a set-off), or following 
the expiration of the period of time here¬ 
tofore prescribed for the filing of the 
answer or of the reply, the Division shall 
transmit all of the papers which have 
been filed in the proceeding to the hear¬ 
ing clerk, who shall assign a docket num¬ 
ber to the proceeding, and thereafter the 
proceeding shall be referred to by such 
number.* 

§ 202.44 Examiners —(a) Designation 
and assignment. The Secretary will, 
from time to time, designate employees 
of the Department to serve as examiners 
in proceedings under the act. No exam¬ 
iner shall be assigned to serve in any pro¬ 
ceeding who (1) has any pecuniary in¬ 
terest in any matter or business involved 
in the proceeding, or (2) is related within 
the third degree by blood or marriage 
to any of the parties to the proceeding. 

(b) Disqualification of examiners. The 
provisions of paragraph (b) of § 202.8 of 
this part shall be applicable in reparation 
proceedings. 

(c) Powers. The provisions of par¬ 
agraph (d) of § 202.8 of this part shall 
be applicable in reparation proceedings. 

(d) Who may act in absence of ex¬ 
aminer. The provisions of paragraph 
(e) of § 202.8 of this part shall be ap¬ 
plicable in reparation proceedings.* 

§ 202.45 Intervention. At any time 
after the institution of a proceeding, and 
before it has been submitted to the 
Secretary for final consideration, the 
Secretary or the examiner may, upon 
petition in writing, and for good cause 
shown, permit any person to intervene 
therein. The petition shall state with 
preciseness and particularity: (a) the 
petitioner’s relationship to the matters 
involved in the proceeding; (b) the 
nature of the material he intends to 
present in evidence; (c) the nature of 
the argument he intends to make; and 
(d) any other reason that he should be 
allowed to intervene.* 

§ 202.46. Motions and requests. The 
examiner is authorized to rule upon all 
motions and requests filed in the pro¬ 
ceeding prior to his submission of the 
record to the Secretary. Ail motions 
and requests made after the formal 
filing of the proceeding with the hear¬ 
ing clerk shall be filed with the hear¬ 
ing clerk. Submission or certification 
of any question to the Secretary prior 
to the close of the hearing shall be in 
the discretion of the examiner.* 


§ 202.47 Prehearing conferences . 
The provisions of § 202.15 of this part 
shall be applicable in reparation pro¬ 
ceedings.* 

§ 202.48 Oral hearing before the ex¬ 
aminer —(a) Request for hearing. Any 
party may request a hearing on the facts 
by including such request in the com¬ 
plaint, answer, or reply, or by a separate 
request filed with the Division. Failure 
to request an oral hearing within the 
time allowed for filing of the reply, or 
(if no reply is allowed) within 10 days 
after the expiration of the time allowed 
for filing an answer, shall constitute a 
waiver of such hearing, and any party 
so failiflg to request an oral hearing will 
be deemed to have agreed that the pro¬ 
ceeding may be decided upon a record 
formed under the shortened procedure 
provided in § 202.53 hereof. 

(b) Time and place. The provisions of 
paragraph (b) of § 202.11 of this part 
shall be applicable in reparation pro¬ 
ceedings. 

(c) Appearances —(1) Representation. 
The provisions of subparagraph (1) of 
paragraph (c) of § 202.11 of this part 
shall be applicable in reparation pro¬ 
ceedings. except that nothing contained 
in this paragraph shall be construed to 
require the complainant to appear either 
in person or by counsel or other repre¬ 
sentative; instead he may be permitted to 
submit his evidence in the form of depo¬ 
sitions, taken in the manner provided in 
§ 202.12 hereof. 

(2) Failure to appear. If any party 
to the proceeding, after being duly noti¬ 
fied, fails to appear at the hearing, he 
shall be deemed to have waived the right 
to an oral hearing in the proceeding. In 
the event that a party appears at the 
hearing and no party appears for the op¬ 
posing side, the party who is present shall 
have an election to present his evidence, 
in whole or in part, in the form of affi¬ 
davits or by oral testimony before the ex¬ 
aminer. Failure to appear at the hear¬ 
ing shall not be deemed to be a waiver 
of the right to file suggested findings of 
fact, conclusions, and order, and briefs in 
support thereof. 

(d) Order of proceeding. The com¬ 
plainant shall proceed first at the hear¬ 
ing and the burden of proof shall be upon 
the complainant, except that a party as¬ 
serting a set-off or counterclaim shall 
have the burden of proof on such issue. 

(e) Evidence. The provisions of para¬ 
graph (e) of § 202.11 of this part shall be 
applicable in reparation proceedings. 

(f) Oral argument before examiner. 
In reparation cases, the examiner shall 
permit the parties or their counsel to 
argue orally at the hearing or at some 
other time prior to the final order. Such 
argument may be limited by the exam¬ 
iner to any extent that he finds neces¬ 
sary for the expeditious or proper dispo¬ 
sition of the case. 

(g) Transcript. The provisions of 
paragraph (g) of § 202.11 of this part 
shall be applicable in reparation proceed¬ 
ings, and, in addition, a copy of the 
transcript shall also be kept at the re¬ 


gional office of the Service nearest to the 
place where the complainant resides or 
has his principal place of business.* 

§ 202.49 Depositions. The provisions 
of § 202.12 of this part shall be applicable 
In reparation proceedings.* 

§ 202.50 Subpenas. The provisions of 
§ 202.13 of this part shall be applicable 
in reparation proceedings.* 

§ 202.51 Fees of witnesses. The pro¬ 
visions of § 202.14 of this part shall be 
applicable in reparation proceedings.* 

§ 202.52 The Examiner’s report —(a) 
Filing the transcript of evidence. As 
soon as practicable after the close of 
the hearing, the reporter shall transmit 
to the hearing clerk the original of the 
transcript of the testimony and the 
original exhibits introduced in evidence 
at the hearing. At the same time, the 
Division shall send a copy of the tran¬ 
script to each party to the proceeding 
who shall have filed an application for 
a copy, and to the appropriate regional 
offices, as provided in paragraph (g) of 
§ 202.48 hereof, and will advise each 
party to the proceeding as to the date 
on which the transcript was filed with 
the hearing clerk. 

(b) Suggested findings of fact, con¬ 
clusions, and order. Within 10 days 
after the filing of the transcript with the 
hearing clerk, as provided in paragraph 
(a) of this section, each party may file 
with the hearing clerk suggested find¬ 
ings of fact, conclusions, and order, 
based solely upon the evidence of record, 
and a statement of objections made to 
the rulings of the examiner at the hear¬ 
ing. The suggested findings, conclu¬ 
sions, and order and the statements of 
objections may be accompanied by 
briefs in support thereof. 

(c) The Examiner’s report. Within a 
reasonable time after the termination of 
the period allowed for the filing of sug¬ 
gested findings of fact, conclusions, and 
orders, and briefs in support thereof, 
the examiner, with the assistance and 
collaboration of such employees of the 
Department as may be assigned for the 
purpose, shall prepare, upon the basis of 
the evidence received at the hearing, 
and shall file with the hearing clerk, a 
report. Such report shall be prepared 
in the form of a final order for the sig¬ 
nature of the Secretary, but shall not 
be served upon the parties, unless and 
until it shall have been signed by the 
Secretary, as hereinafter provided.* 

§ 202.53 Shortened procedure. The 
provisions of § 202.17 of this part shall 
be applicable in reparation proceedings: 
Provided , That, in lieu of paragraph (i) 
of said § 202.17, the following shall be 
applicable in reparation proceedings: 

(a) Suggested findings of fact, conclu¬ 
sions, and order. Except as may be oth¬ 
erwise directed by the examiner, the 
filing of the complainant’s statement in 
reply will conclude the presentation of 
evidence. The examiner shall there¬ 
upon file with the hearing clerk a notice 
that the parties may file suggested find¬ 
ings of fact, conclusions, and orders 
within 10 days after the service of such 
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notice. Within a reasonable time after 
the expiration of the period set for the 
filing of suggested findings of fact, con¬ 
clusions, and order, the Secretary will 
Issue his order, based upon the evidence 
of record/ 

§ 202.54 Transmittal of record . The 
hearing clerk, immediately after the ex¬ 
piration of the period for the filing of 
suggested findings of fact, conclusions, 
and orders and briefs in support thereof, 
shall transmit to the Secretary the rec¬ 
ord of the proceedings. Such record 
shall include: the pleadings; motions 
and requests filed, and rulings thereon; 
the Division’s report of investigation; 
the transcript of the testimony taken at 
the hearing, together with the exhibits 
filed therein; any statements or stipu¬ 
lations filed under the shortened pro¬ 
cedure; any documents or papers filed 
in connection with prehearing confer¬ 
ences; such suggested findings of fact, 
conclusions, and orders and briefs as 
may have been filed in connection with 
the hearing; such statements of objec¬ 
tions and briefs in support thereof as 
may have been filed in the proceeding; 
and the examiner’s report.* 

§ 202.55 Argument before the Secre¬ 
tary —(a) Oral argument . There shall 
be no right to oral argument in repara¬ 
tion proceedings other than that pro¬ 
vided in paragraph (f) of § 202.48 hereof. 

(b) Briefs . The Secretary will con¬ 
sider any suggested findings of fact, con¬ 
clusions, and orders, statements of 
objections, and briefs filed in the proceed¬ 
ing. Briefs in addition to those filed in 
support of suggested findings, conclu¬ 
sions, and orders and statements of ob¬ 
jections may be filed only with leave of 
the Secretary.* 

§ 202.56 Issuance of order. As soon 
as practicable after the receipt of the 
record from the hearing clerk, the Secre¬ 
tary, upon the basis of and after due 
consideration of the record, will issue his 
order in the proceeding. Unless he dis¬ 
agrees with the order as drafted for his 
signature by the examiner as heretofore 
provided in paragraph (c) of § 202.52, the 
Secretary will issue as his order the order 
so prepared by the examiner. If the 
Secretary deems it advisable to do so, he 
may direct that a copy of the order be 
served upon the parties as a tentative 
order; and, in such event, opportunity 
shall be given the parties to file excep¬ 
tions thereto and written arguments or 
briefs in support of such exceptions. In 
such case, if no exceptions are filed within 
20 days following the service of the ten¬ 
tative order, it shall be issued and served 
as the final order in the proceeding.* 

§ 202.57 Applications for reopening 
hearings; for rehearings or rearguments 
of proceedings; or for reconsideration of 
orders. The provisions of § 202.21 of this 
part shall be applicable in reparation 
proceedings.* 

§ 202.58 Filing; service; extensions of 
time; additional time for filing; com¬ 
putation of time. The provisions of 
§ 202.22 of this part shall be applicable 


in reparation proceedings; Provided, 
That any complaint filed with any em¬ 
ployee of the Department at any regional 
or field office of the Service shall be 
deemed to be filed with the Secretary 
at the time when the moving paper is 
filed at the regional or field office. 

The foregoing rules of practice shall 
become effective July 15, 1941. but shall 
not be operative as to proceedings then 
pending in such manner as to prejudice 
the rights of any parties thereto. 

This order supersedes the order of 
September 14, 1936 (1 F.R. 1362).* 

In testimony whereof, I have hereunto 
set my hand and the seal of the United 
States Department of Agriculture, this 
26th day of June 1941. 

[seal] Paul H. Appleby, 

Acting Secretary of Agriculture. 

|F. R. Doc. 41—4592: Filed, June 27, 1941; 

11:28 ajn.J 


TITLE 10—ARMY: WAR DEPARTMENT 

CHAPTER III—CLAIMS AND 
ACCOUNTS 

Part 38— Allotments of Pay 1 

§ 38.1a General. (a) The effective 

date of discontinuance of an allotment 
will always be the last day of a month. 

(b) Allotments are not accepted for 
the payments of alimony, for the pay¬ 
ment of debts, for payment to minors, or 
for payment for indefinite periods (ex¬ 
cept in the case of Regular Army officers 
for the payment of life insurance premi¬ 
ums only). (Sec. 16, 30 Stat. 981; 40 
Stat. 384; 10 U.S.C. 894; 52 Stat. 354) 
[Sec. I, Cir. 118, WX>.. June 20, 1941] 
[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

IF. R. Doc. 41-4573; Filed, June 27, 1941; 
9:54 a. m.) 


CHAPTER VIII—PROCUREMENT AND 

DISPOSAL OP EQUIPMENT AND 

SUPPLIES 

Part 81—Procurement of Military Sup¬ 
plies and Animals 1 

S 81.10 Invitations for bids. 

* * • • • 

(e) Specifications. 

0 0 0 0 0 

(la) Emergency alternate Federal 
specifications. In the Interest of con¬ 
servation of certain strategic materials, 
the Director of Procurement, Procure¬ 
ment Division, Treasury Department, 
has promulgated Emergency Alternate 
Federal Specifications for the immediate 
use of all departments and establish¬ 
ments of the Government in the pur¬ 
chase of commodities covered by them, 
where they may be considered suitable 
alternates for the materials now speci- 


1 1 38.1a Is added. 

■ $ 81.10 (e) (la) Is added. 


fied. (R.S. 3709; 31 Stat. 905; 32 Stat 
514; 41 U.S.C. 5, 10 U.S.C. 1201) [Par. 
9a (2), AR 5-140, May 22, 1940 as added 
by Proc. Cir. 50, WD., June 20, 1941] 
[seal! E. S. Adams. 

Major General, 

The Adjutant General. 

[F. R. Doc. 41-4574; Filed, June 27, 1941; 
9:54 a. m.l 


TITLE 16-COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE COM¬ 
MISSION 

(Docket No. 32241 

Part 3— Cease and Desist Orders 

IN THE MATTER OF E. B. MULLER & COM¬ 
PANY, ET AL. 

§ 3.48 (b) (1.7) Disparaging compet¬ 
itors and their products—Goods — Com¬ 
position. Disparaging, in connection 
with offer, etc., in commerce, of granu¬ 
lated chicory, and among other things as 
in order set forth, the products of com¬ 
petitors by falsely representing that such 
products contain molasses, sugar beets, 
sugar beet pulp, or other foreign sub¬ 
stances, or are adulterated in any man¬ 
ner, or otherwise making and publishing 
any false and disparaging representa¬ 
tions concerning the products of com¬ 
petitors, prohibited. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. TV, sec. 45b) [Cease 
and desist order, E. B. Muller & Com¬ 
pany, et al., Docket 3224, June 11, 1941] 

§ 3.6 (mlO) Advertising falsely or 
misleadingly—Manufacture or prepara¬ 
tion: § 3.71 (b5) 'Neglecting, unfairly or 
deceptively, to make material disclos- 
sure—M anu f actur e or preparation. 
Representing, in connection with offer, 
etc., in commerce, of granulated chicory, 
and among other things as in order set 
forth, that granulated chicory the color 
or uniformity of color of which has 
been affected by the use of iron oxide 
or any other artificial coloring agent 
is not artificially colored, either by 
affirmative representations or by fail¬ 
ure clearly to disclose that such product 
has been artificially colored, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 112; 15 UJS.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, E. B. Muller & Company, et al., 
Docket 3224, June 11. 19411 

§ 3.84 Selling below cost. Selling or 
offering to sell, in connection with offer, 
etc., in commerce, of granulated chicory, 
and among other things as in order set 
forth, granulated chicory at a price less 
than the cost thereof to respondents with 
the purpose or intent, and where the 
effect may be, to injure, suppress, or stifle 
competition or tend to create a monopoly 
in the production or sale of such prod¬ 
ucts, prohibited; it being provided that 
term '’cost”, as there used, means the 
total cost to respondents of any such 
transactions of sale, including the costs 
of acquisition, processing, preparation 













FEDERAL REGISTER, Saturday , June 28, 1941 3147 


for marketing, sale, and delivery of such 
products. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112, 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, E. B. Muller & Company, et 
al., Docket 3224, June 11, 1941] 

§3.45 (c) (1) Discriminating in 

price—Direct discrimination — Charges 
and prices: § 3.45 <c) (1) Discriminating 
in price—Direct discrimination—Charges 
and prices — Trade areas . In the sale of 
granulated chicory in commerce, and 
among other things as in order set forth, 
discriminating directly or indirectly in 
the price of such products of like grade 
and quality, as among purchasers from 
either or both of respondents, where the 
differences in price are not justified by 
differences in the cost of manufacture, 
sale, or delivery resulting from differing 
methods or quantities in which such 
products are sold or delivered, (1) by sell¬ 
ing any material quantity of such prod¬ 
ucts to purchasers in one or more general 
trade areas at prices different from those 
to purchasers in any other general trade 
area, and (2) by selling such products 
to some purchasers in any general trade 
area at prices materially different from 
those to other purchasers in the same 
general trade area, prohibited. (Sec. 2 
(a), 49 Stat. 1526; 15 U.S.C.. Supp. IV, 
sec. 13 (a)) [Cease and desist order, E. 
B. Muller & Company, et al., Docket 3224, 
June 11. 19411 

In the Matter of E. B. Muller & Com¬ 
pany, a Corporation, and Heinr. Franck 

Sons, Inc., a Corporation 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
Uth day of June, A. D. 1941. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint 1 and the amended and sup¬ 
plemental complaint of the Commission, 
the answers of respondents, testimony 
and other evidence in support of the al¬ 
legations of said complaints and in op¬ 
position thereto taken before an ex¬ 
aminer of the Commission theretofore 
duly designated by it, report of the trial 
examiners and exceptions thereto, briefs 
in support of the complaint and in op¬ 
position thereto, and oral arguments 
of counsel; and the Commission having 
made its findings as to the facts and its 
conclusion that respondents have vio¬ 
lated the provisions of the Federal Trade 
Commission Act and of subsection (a) 
of Section 2 of an Act of Congress en¬ 
titled “An Act to supplement existing 
laws against unlawful restraints and 
monopolies, and for other purposes/* ap¬ 
proved October 15, 1914 (The Clayton 
Act), as amended by the Robinson-Pat- 
man Act, approved June 19, 1936 (U.S.C., 
Title 15, Sec. 13): 

It is ordered. That respondents E. B. 
Muller & Company, a corporation, and 
Heinr. Franck Sons, Inc., a corporation. 


their officers, representatives, agents, and 
employees, either jointly or severally, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale, and distribution of 
granulated chicory in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act. do forthwith 
cease and desist from: 

(1) Disparaging the products of com¬ 
petitors by falsely representing that such 
products contain molasses, sugar beets, 
sugar beet pulp, or other foreign sub¬ 
stances, or are adulterated in any man¬ 
ner; or otherwise making and publishing 
any false and disparaging representa¬ 
tions concerning the products of com¬ 
petitors. 

(2) Representing that granulated chic¬ 
ory the color or uniformity of color of 
which has been affected by the use of 
iron oxide or any other artificial coloring 
agent is not artificially colored, either by 
affirmative representations or by failure 
clearly to disclose that such product has 
been artificially colored. 

(3) Selling or offering to sell granu¬ 
lated chicory at a price less than the cost 
thereof to respondents with the purpose 
or intent, and where the effect may be, 
to injure, suppress, or stifle competition 
or tend to create a monopoly in the pro¬ 
duction or sale of such products. (As 
used in this paragraph the term “cost** 
means the total cost to respondents of 
any such transactions of sale, including 
the costs of acquisition, processing, 
preparation for marketing, sale, and de¬ 
livery of such products.) 

It is further ordered. That said re¬ 
spondents, their officers, representatives, 
agents, and employees, either jointly or 
severally, directly or through any cor¬ 
porate or other device, in the sale of 
granulated chicory in commerce, as 
“commerce” is defined in the aforesaid 
Clayton Act, do forthwith cease and de¬ 
sist from discriminating directly or indi¬ 
rectly in the price of such products of 
like grade and quality, as among pur¬ 
chasers from either or both of them, 
where the differences in price are not 
justified by differences in the cost of 
manufacture, sale, or delivery resulting 
from differing methods or quantities in 
which such products are sold or deliv¬ 
ered: 

(A) By selling any material quantity 
of such products to purchasers in one 
or more general trade areas at prices dif¬ 
ferent from those to purchasers in any 
other general trade area. 

(B) By selling such products to some 
purchasers in any general trade area at 
prices materially different from those to 
other purchasers in the same general 
trade area. 

It is further ordered. That respondents 
shall, within sixty (60) days after the 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 


in which they have complied with this 
order. 

By direction of the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

IP. R. Doc. 41-4599: Piled. June 27. 1941; 
11: 36 a. m.] 


[Docket No. 41271 

Part 3—Cease and Desist Orders 

IN THE MATTER OF J. R. PHARMACAL COMPANY 

§ 3.6 (1) Advertising falsely or mis¬ 
leadingly—Indorsements and testimo¬ 
nials: § 3.6 (t) Advertising falsely or 
misleadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely 

or misleadingly — Results: § 3.6 (ee5) 

Advertising falsely or misleadingly — 
Tests and investigations: § 3.6 (fflO) 
Advertising falsely or misleadingly — 
Unique nature or advantages: § 3.18 
Claiming indorsements or testimonials 
falsely. Disseminating, etc., in connec¬ 
tion with offer, etc., of respondents* “J. 
R.” medicinal preparation, or any sub¬ 
stantially similar preparation, any ad¬ 
vertisements by means of the United 
States mails, or in commerce, or by any 
means, to induce, directly or indirectly, 
purchase in commerce, etc., of said prep¬ 
aration, which advertisements represent, 
directly or through inference, that said 
preparation (1) is in all cases a cure or 
remedy for athlete's foot. (2) affords in¬ 
stant or immediate relief from athlete's 
foot, itching toes, ringworm, or raw, in¬ 
flamed feet, in excess of temporarily re¬ 
lieving the itching symptom associated 
with such conditions, (3) is endorsed by 
leading health institutions, or is the only 
known treatment of its kind; or which 
advertisements use the statement “Ath¬ 
lete's foot fungi killed in less than three 
minutes in laboratory test,” or otherwise 
represent that said preparation will in 
all cases kill or destroy athlete’s foot 
fungi; prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, J. R. Pharmacal Company. 
Docket 4127, June 11, 1941] 

In the Matter of J. R. Olney, Sr., and 

J. R. Olney, Jr., Individuals, Doing 

Business as J. R. Pharmacal Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
11th day of June, A. D. 1941. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondents, testimony and 
other evidence taken before John J. 
Keenan, an examiner of the Commission 
theretofore duly designated by it, in sup¬ 
port of the allegations of said complaint 
and in opposition thereto, report of the 
trial examiner upon the evidence and the 


• 2 P.R. 1875. 

No. 126-4 


* 5 PR. 4379. 
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exceptions thereto, and briefs filed by 
R. P. Bellinger, attorney for the Com¬ 
mission and Guy W. Davis, attorney for 
the respondents, (oral argument not hav¬ 
ing been requested) and the Commission 
having made its findings as to the facts 
and its conclusion that the respondents 
have violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered, That the respondents, 
J. R. Olney, Sr. and J. R. Olney, Jr., in¬ 
dividually and trading as J. R. Phar- 
macal Company, or trading under any 
other name, their representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of respondents’ medicinal prepa¬ 
ration designated “J. R.’\ or any 
preparation of substantially similar com¬ 
position or possessing substantially simi¬ 
lar properties, whether sold under the 
same name or under any other name, do 
forthwith cease and desist from directly 
or indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails, or by any 
means in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act. which advertisement: 

(a) Represents, directly or through in¬ 
ference, that said preparation is in all 
cases a cure or remedy for athlete’s foot; 

(b) Represents, directly or through 
inference, that said preparation affords 
instant or immediate relief from ath¬ 
lete’s foot, itching toes, ringworm, or raw, 
inflamed feet, in excess of temporarily 
relieving the itching symptom associated 
with such conditions; 

(c) Represents, directly or through 
inference, that said preparation is en¬ 
dorsed by leading health institutions, or 
that it is the only known treatment of its 
kind; 

<d) Uses the statement, “Athlete’s foot 
fungi killed in less than three minutes in 
laboratory test”, or otherwise represents 
that said preparation will in all cases kill 
or destroy’s athlete’s foot fungi: 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tion, which advertisement contains any 
of the representations prohibited in 
paragraph 1 hereof. 

It is further ordered, That the respond- 
end shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[F. R. Doc. 41—4600; Filed, June 27, 1941; 

11:37 am.) 


TITLE 29—LABOR 

CHAPTER IV—CHILDREN’S BUREAU 
[Regulation No. 1-J) 

Part 401— Certificates of Age 

EXTENSION OF TEMPORARY CERTIFICATES OF 
AGE REGULATION 

By virtue of and pursuant to the au¬ 
thority conferred by section 3 (1) and 
section 11 (b) of the Fair Labor Stand¬ 
ards Act of 1938 1 3 the following regula¬ 
tion is hereby issued for the purpose of 
extending the effective period of Child 
Labor Regulation No. 1-A. (§ 401.10) en¬ 
titled “Temporary Certificates of Age,” 
as amended by Child Labor Regulations 
Nos. 1-B, 1-C, 1-D, 1-E, 1-F, 1-G, 1-H, 
and 1-1. 

Child Labor Regulation No. 1-A, en¬ 
titled “Temporary Certificates of Age,” 
issued October 14, 1938, 5 as amended by 
Child Labor Regulations Nos. 1-B, 1-C, 
1-D, 1-E, 1-F, 1-G, 1-H, and 1-1/ is 
hereby amended by extending the effec¬ 
tive period for the acceptance of tempo¬ 
rary certificates of age, as provided in 
Child Labor Regulation No. 1-A, for an 
additional period from July 1, 1941, to 
December 31, 1941, inclusive. 

[seal] Katharine F. Lenroot, 

Chief. 

[F. R. Doc. 41-4597; Filed. June 27, 1941; 

11:36 a. m. 


[Regulation No. 211 

Part 402— Acceptance of State 
Certificates 

§ 402.1 Designation of States. Pur¬ 
suant to the provisions of § 401.5/ I 
hereby designate the following States 
as States in which State age, employ¬ 
ment, or working certificates or permits 
shall have the same force and effect as 
Federal certificates of age under the 
Fair Labor Standards Act of 1938: 


Alabama 

Louisiana 

Arizona 

Maine 

Arkansas 

Maryland 

Colorado 

Massachusetts 

Connecticut 

Michigan 

Delaware 

Minnesota 

District of 

Missouri 

Columbia 

Montana 

Florida 

Nebraska 

Georgia 

Nevada 

Hawaii 

New Hampshire 

Illinois 

New Jersey 

Indiana 

New Mexico 

Iowa 

New York 

Kansas 

North Carolina 

Kentucky 

North Dakota 


1 Act of June 25, 1938, ch. 676, 52 Stat. 1060, 
US. Code, title 29, sec. 201. 

• Published in 3 FR. 2531, October 22, 1938. 

• Published in 4 FR. 402, January 24. 1939; 

4 FR. 1620. April 15.1939; 4 FR. 3328, July 18, 
1939; 4 FR. 4262, October 17, 1939; 6 FR. 159, 
January 11, 1940; 6 FR. 1365, April 9, 1940; 

5 FR. 2597. July 18, 1940, and 5 FR. 5146, 
December 18, 1940. 

• Section 5, Child Labor Regulation No. 1, 
“Certificates of Age,” issued October 14, 1938, 

S ursuant to the authority conferred by sec- 
ions 3 (1) and 11 (b) of the Fair Labor 
Standards Act of 1938, published in 3 FR. 
2487; republished in 4 FR. 1361. 


Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Puerto Rico 
Rhode Island 
South Dakota 
Tennessee 


Utah 

Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 


This designation shall be effective 
from July 1, 1941, until June 30, 1942, 
except that the designation of Puerto 
Rico shall be effective until September 
30, 1941, unless this regulation is 

amended or repealed by regulation here¬ 
after made and published by the Chief 
of the Children's Bureau. (§401.5 Ac¬ 
ceptance of State certificates, 4 F.R. 
1362) 

[seal] Katharine F. Lenroot, 

Chief . 


[F. R. Doc. 41-4598; Filed, June 27. 1941; 
11:36 a. m.j 


[Order No. 4] 

Part 422— Occupations Particularly 
Hazardous for the Employment of 
Minors Between 16 and 18 Years of 
Age or Detrimental to Their Health 
or Well-Being 

child labor 

June 24,1941. 

By virtue of and pursuant to the au¬ 
thority conferred by section 3 (1) of the 
Fair Labor Standards Act of 1938 and 
pursuant to the regulation prescribing 
the “Procedure Governing Determina¬ 
tions. of Hazardous Occupations”; 1 an 
investigation having been conducted 
with respect to the hazards for minors 
between 16 and 18 years of age in em¬ 
ployment in occupations in logging and 
occupations in the operation of any saw¬ 
mill, lath mill, shingle mill, or cooperage- 
stock mill, and a report of the investiga¬ 
tion having been submitted to the Chief 
of the Children’s Bureau; a finding and 
order relating to the employment of 
minors between 16 and 18 years of age 
in the said occupations having been pro¬ 
posed for final adoption by the Chief of 
the Children’s Bureau upon the basis of 
the said report of Investigation; a public 
hearing having been held with respect to 
the said proposed finding and order; no 
persons having appeared at and no state¬ 
ments having been submitted in connec¬ 
tion with the said hearing requesting any 
change in the proposed finding and 
order; and sufficient reason appearing 
therefor, 

Now, therefore, I, Katharine F. Len¬ 
root, Chief of the Childr en’s Bur eau of 
the United States Department of Labor, 
hereby find and declare that: 

§ 422.4 Logging occupations and 
occupations in the operation of any 
sawmill, lath mill, shingle mill, or coop- 


1 Issued November 3. 1938, pursuant to au¬ 

thority conferred by section 3 (1) of the Fair 
Labor Standards Act of 1938, published in 

3 FR. 2640, November 6, 1938. 
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erage-stock mill—(a) Finding and dec¬ 
laration of fact. All occupations in log¬ 
ging and all occupations in the operation 
of any sawmill, lath mill, shingle mill, or 
cooperage-stock mill are particularly 
hazardous for the employment of minors 
between 16 and 18 years of age, except 
the following: 

(1) Work in offices or in repair or 
maintenance shops. 

(2) Work in the operation or main¬ 
tenance of living quarters. 

(3) Work in timber cruising, survey¬ 
ing, or logging-engineering parties, pro¬ 
vided that no work in the construction 
of roads or railroads is performed. 

(4) Work in forest protection, such as 
clearing fire trails or roads, piling and 
burning slash, maintaining fire-fighting 
equipment, constructing or maintaining 
telephone lines, or acting as fire lookout. 

(5) Work in the feeding or care of 
animals used in logging. 

(b) Definitions. As used in this sec¬ 
tion: 

(1) The term “all occupations in log¬ 
ging 0 shall mean all work performed in 
connection with the felling and bucking 
of timber into logs or converting of tim¬ 
ber into poles, piles, ties, bolts, or similar 
products: the collecting, loading, trans¬ 
porting, or unloading of such products 
in connection with logging; the con¬ 
structing and maintaining of roads, 
railroads, flumes, or camps used in con¬ 
nection with logging; the moving and 
installing of machinery or equipment 
used in logging, and other work per¬ 
formed in connection with logging. The 
term shall not include work where pulp- 
wood only is logged nor work performed 
in timber culture, timber-stand im¬ 
provement, or in emergency fire-fighting. 

(2) The term “all occupations in the 
operation of any sawmill, lath mill, 
shingle mill, or cooperage-stock mill" 
shall mean all work performed in or 
about any such mill in connection with 
converting logs into rough lumber; con¬ 
verting logs, bolts, or scrap wood into 
laths, shingles, or cooperage stock; stor¬ 
ing logs, bolts, or scrap wood; or storing, 
drying or shipping of lumber, laths, 
shingles, cooperage stock, or other prod¬ 
ucts of such mills. The term shall not 
include work performed in the planing- 
mill department or other remanufactur¬ 
ing departments of any sawmill. 

(c) Higher standards. This section 
shall not justify noncompliance with any 
Federal or State law or municipal ordi¬ 
nance establishing a higher standard 
than the standard established herein. 

(d) Effective date. This section shall 
become effective on August 1, 1941, and 
shall be in force and effect until amended 
or repealed by order hereafter made and 
published by the Chief of the Children's 
Bureau. (Sec. 3 (1), 51 Stat. 1061; 29 
U.S.C., Sup., 203 (D) 

[seal 1 Katharine F. Lenroot, 
Chief of the Children's Bureau . 

(F. R. Doc. 41-4525; Filed. June 25, 1041; 

10:24 a. m.) 


(Order No. 51 

Part 422 — Occupations Particularly 

Hazardous for the Employment of 

Minors Between 16 and 18 Years of 

Age or Detrimental to Their Health 

or Well-Being 

CHILD LABOR 

June 24,1941. 

By virtue of and pursuant to the au¬ 
thority conferred by section 3 (1) of the 
Fair Labor Standards Act of 1938 and 
pursuant to the regulation prescribing 
the “Procedure Governing Determina¬ 
tions of Hazardous Occupations”; 1 * 3 an in¬ 
vestigation having been conducted with 
respect to the hazards for minors be¬ 
tween 16 and 18 years of age in employ¬ 
ment in occupations involved in the 
operation of power-driven woodworking 
machines; and a report of the investi¬ 
gation having been submitted to the 
Chief of the Children's Bureau; a find¬ 
ing and order relating to the employ¬ 
ment of minors between 16 and 18 years 
of age in the said occupations having 
been proposed for final adoption by the 
Chief of the Children's Bureau upon the 
basis of the said report of investigation; 
a public hearing having been held with 
respect to the said proposed finding and 
order; all statements submitted in con¬ 
nection with the said hearing having 
been carefully considered; no such state¬ 
ment disclosing a just cause for substan¬ 
tial revision in the proposed finding and 
order and no substantial change having 
been made in the proposed finding and 
order; and sufficient reason appearing 
therefor, 

Now, therefore, I, Katharine F. Len¬ 
root, Chief of the Children's Bureau of 
the United States Department of Labor, 
hereby find and declare that: 

§ 422.5 Occupations involved in the 
operation of power-driven woodworking 
machines —(a) Finding and declaration 
of fact. The following occupations in¬ 
volved in the operation of power-driven 
woodworking machines are particularly 
hazardous for minors between 16 and 18 
years of age: 

(1) The occupation of operating 
power-driven woodworking machines, in¬ 
cluding the feeding of material into such 
machines, of helping the operator to feed 
material into such machines, or of hav¬ 
ing direct control or supervision over 
the operation of such machines. 

(2) The occupations of setting up, ad¬ 
justing, repairing, oiling, or cleaning 
power-driven woodworking machines. 

(3) The occupation of off-bearing 
from circular saws and from guillotine- 
action veneer clippers. 

(b) Definitions. As used in this order: 

(1) The term “power-driven wood¬ 
working machines’* shall mean all fixed 
or portable machines or tools driven by 
power and intended for cutting, shaping, 


1 Issued November 3. 1938. pursuant to au¬ 
thority conferred by section 3 (1) of the Fair 

Labor Standards Act of 1038, published In 

3 Fit. 2640. November 5, 1938. 


forming, surfacing, nailing, stapling, 
wire stitching, fastening, or otherwise 
assembling, pressing, or printing wood or 
veneer. 

(2) The term “off-bearing” shall mean 
the removal of material or refuse directly 
from a saw table or from the point of 
operation. Operations not considered as 
off-bearing within the intent of this sec¬ 
tion include (i) the removal of material 
or refuse from a circular saw or guillotine- 
action veneer clipper where the material 
or refuse has been conveyed away from 
the saw table or point of operation by 
some mechanical means or by a gravity 
chute, and (ii) the following operations 
when these do not involve the removal of 
material or refuse directly from a saw 
table or from the point of operation: the 
carrying, moving, or transporting of ma¬ 
terials from one machine to another or 
from one part of a plant to another; the 
piling, stacking, or arranging of mate¬ 
rials for feeding into a machine by an¬ 
other person; and the sorting, tying, 
bundling, or loading of materials. 

(c) Higher standards. This section 
shall not justify noncompliance with any 
Federal or State law or municipal ordi¬ 
nance establishing a higher standard 
than the standard established herein. 

(d) Effective date. This section shall 
become effective on August 1, 1941, and 
shall be in force and effect until amended 
or repealed by order hereafter made and 
published by the Chief of the Children’s 
Bureau. (Sec. 3 (1), 52 Stat. 1061; 29 
U.S.C., Sup., 203 (1>) 

[seal] Katharine F. Lenroot, 
Chief of the Children's Bureau. 

[F. R. Doc. 41-4526; Filed. June 25, 1941; 

10:24 a. m.| 


TITLE 30—MINERAL RESOURCES 

CHAPTER HI—BITUMINOUS COAL 
DIVISION 
[Docket No. A-892] 

Part 322— Minimum Price Schedule, 
District No. 2 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD 2 FOR THE ESTABLISHMENT 
OF PRICE CLASSIFICATIONS AND MINIMUM 
PRICES FOR THE COALS OF CERTAIN MINES 
IN DISTRICT NO. 2 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tem¬ 
porary and permanent, of price classifi¬ 
cations and minimum prices for the coals 
of certain mines in District No. 2 not 
heretofore classified and priced; and 
The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 




















3150 


FEDERAL REGISTER, Saturday , June 28, 1941 


The Director deeming his action neces¬ 
sary in order to effectuate the purposes 
of the Act; 

It is ordered , That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief is granted as follows; 
Commencing forthwith § 322.7 (Alpha¬ 
betical list of code members ) is amended 
by adding thereto Supplement R-I, 
§ 322.9 (Special prices— (c) Railroad 
fuel) is amended by adding thereto Sup¬ 
plement R-II, and § 322.23 (General 
prices ) is amended by adding thereto 
Supplement T, which aforementioned 
supplements are hereinafter set forth 
and made a part hereof. 

It is further ordered. That pleadings 
in opposition to the original petition in 
the above-entitled matter and applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to the Rules and Regulations 
Governing Practice and Procedure before 
the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to section 
4 n (d) of the Bituminous Coal Act of 
1937. 

It is further ordered , That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise 
order. 

Price classifications and minimum 
prices were proposed for rail shipment 


of coals produced at the Farrington Mine 
(Mine Index No. 862) of James E. Hol¬ 
man. Although this mine is in District 
No. 2, it appears from the petition that 
the point of shipment is in District No. 
1. This presents an unusual situation for 
which the data in the original petition 
is inadequate, and price classifications 
and minimum prices for rail shipments 
for coals of this mine are therefore not 
established. Upon the presentation of 
adequate factual data the establishment 
of price classifications and effective mini¬ 
mum prices for the coals of the Farring¬ 
ton Mine, for all shipments except truck, 
will be given further consideration. 

The original petition proposed price 
classifications and minimum prices, for 
all shipments except truck, for coals pro¬ 
duced at the Ra-Kol #1 Mine (Mine 
Index No. 262) of Walter S. Rae. As 
price classifications and minimum prices, 
differing from those here proposed, have 
already been established in General 
Docket No. 15 for the raw coals and in 
General Docket No. 15-A for the washed 
coals of this mine, for all shipments ex¬ 
cept truck, this mine is deleted from the 
present proceeding. The revision of 
price classifications and minimum prices 
heretofore established is beyond the scope 
of the present proceeding. If petitioner 
desires such revision, it should institute 
a proceeding appropriate to that end. 

The original petition proposed price 
classifications and minimum prices for 
all shipments except truck for coals pro¬ 


duced at the Schneider Mine (Mine Index 
No. 1470) of Kray & Pavlack. As 
price classifications and minimum prices 
have already been established in Docket 
No. A-398 for the coals of this mine in 
Size Groups 6,7 and 8, no price classifica¬ 
tions are established in this proceeding 
for coals in Size Groups 6, 7 and 8 pro¬ 
duced at the Schneider Mine. 

The original petition proposed mini¬ 
mum prices for truck shipment for coals 
of the Davis Mine (Mine Index No. 
3099) of the D. M. & H. Coal Company. 
It appears from the records of the Bitu¬ 
minous Coal Division that this mine was 
previously owned by David O. Davis and 
that minimum prices for its coals, for 
truck shipment, were established, ef¬ 
fective October 1, 1940. This mine is 
therefore deleted from the present 
proceeding. 

The original petition proposed mini¬ 
mum prices for truck shipment for coals 
of the Cassey & True Mine owned by 
Cassey and True. It appears from the 
records of the Bituminous Coal Division 
that this mine was previously owned by 
John Mowry and that minimum prices 
for its coals, for truck shipment, were 
established, effective October 1, 1940. 
No minimum prices are established in 
this proceeding for coals of this mine for 
truck shipment. 

Dated: June 18, 1941. 

[seal] H. A. Gray, 

Director. 
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§ 322.9 (c) Special prices—Railroad 
fuel —Supplement R-II. 

In § 322.9 (c) add the mine index 
cumbers in groups shown. 

Group No. 1: 418. 525. 569, 1168, 1552, 
3083; Group No. 2; 409, 410, 411, 661, 


884, 1470, 1583, 1698, 3092, 3097; Group 
No. 6: 419, 981, 1823, 1873; Group No. 7: 
416, 3060; Group No. 8: 407; Group No. 
9: 3094; Group No. 12: 880, 1438, 1451, 
1704; Group No. 15: 406; Group No. 18: 
1268; Group No. 21: 412. 


TITLE 32—-NATIONAL DEFENSE 

CHAPTER VIH—ADMINISTRATOR OF 
EXPORT CONTROL 

Export Control Schedule No. 11 


TRUCK SHIPMENTS 

§ 322.23 General prices —Supplement T 

(Prices in cents per net ton for shipment Into all market areas] 


Code member Index 


ALLEGHENY COUNTY 

A brim i, Louis (AbruzzI Coal 
Co.). 

Barnette, J. S. 

Christoff Coal Company (Eu¬ 
gene Christoff). 

McQuillan, Howard.. 

BEAVER COUNTY 

Miller, O. L. A Sons (C. L. 
Miller). 

BUTLER COUNTY 

Boyd Brothers. (Ellis C. Boyd). 
Novotny, Peter (Red Hot Coal 
Co.). 

Taylor and Dellinger. 

Boydstowu Cool Company. 

FAYETTE COUNTY 

A. E. A H. Coal Company (A. 
E. Tonick). 

Beer. Thomas A. O. 

Blruk Diamond Coke Co. 
(James C. Weddell). 

Cooley, Harry R... 

Dearth Coke Corporation 
(Frank R. Crow Jr.). 

DiMartino. Dominick. 

Inks, Donald F. 

Mastowski, Joe A Son. 

Stromick, Mike. 


MOT 


3090 

3098 


3092 


3093 


30S2 

3094 


3071 

3091 

3095 

3080 


GREENE COUNTY 


Fornili Coal Company. 

Home Coal Compnay (D. B. 
Harvey). 

Ross, E. W~. 


LAWRENCE COUNTY 


Daytncr, Paul. 

Van Gorder, Joseph L.. 


WASHINGTON COUNTY 


Marracclnl A Maxzie. 

Nagodo. Frank... 

Saxton Coal Company_ 


WESTMORELAND COUNTY 

Barr, C. R. 

Barnett. Walter A. 

Calumet Goal A Coke Co. 
(Arthur J. Boyle). 

nays, Jess A.. 

Lynn A Shupe Coal Co. (Wood- 
row Lynn). 

8eahoI, Alex G... 

Ullshney Fuel Co. (Steve Ullsh- 
ncy). 


MVJ 

3083 


Mine 


Bmceton #2 (8)..... 


Ooat Hill.. 

Christoff #2. 


McQuillan.. 


Miller.. 


Boyd Bros. 

Red Hot. 


Taylor.. 

Oneida #2 (8). 


Griffin. 


3090 

3081 


1072 


3070 

3078 


3064 

412 

3089 

30S0 

3079 


3077 

3072 


Christner.. 

Washington Run #2 


Bonner... 
Huron.... 


Kulp. 

Langhcad... 
Mastowski.. 
Puritan #3.. 


Diana_ 

Home #2.. 


Emerald 8. D.. 


Daytner_ 

Van Gorder.. 


M A M (8).... 
Nagodo #2 (S).. 
Saxton (8)_ 


Stewart. 

Barney #2 Strip. 
Calumet. 


Jess A. Hays. 

Lynn A Shupe. 


Seabol’s.. 

Buck #3. 


Scam 


Pittsburgh— 

Pittsburgh.... 

Pittsburgh.... 

Pittsburgh.... 


Kit tanning.... 


Kittanning... 
U. Freeport-.. 

U. Kittanning. 
Kittanning.... 


Pittsburgh.... 

Freeport. 

Pittsburgh.... 

Pittsburgh.... 
Pittsburgh_ 

Freeport. 

Pittsburgh.... 

Freeport. 

Pittsburgh.... 


Sewickley_ 

Waynesburg.. 

Pittsburgh.... 


Kittanning.. 

Kittanning.. 


Pittsburgh.... 

Pittsburgh_ 

Pittsburgh.... 


Pittsburgh... 
Pittsburgh... 
Pittsburgh_ 

Pittsburgh_ 

Pittsburgh... 

Pittsburgh_ 

Pittsburgh... 


Base sizes 


293 265 273 250 225 225 220 220 195 1*5 


10 


2*5i275| 255 250i 240 230 225 22a 190i 
2S5 276* 205; 240 220 220 220 220 190 . 

jJjJjJojJ.cnL 

275 ( 265[ 255j 230,215) 216j 2 lOj 220; 150 ; 1 * 0 


180 


170 

170 


160 


175 165 


325 305 285 265 260 245 245:230 190 180 170 
275 265 255;24O 23(>220 210.220 180jl70 165 

3251306 286; 265; 2G0;245!245 230,190180 170 
325;300 290 280,270! 260; 245! 235'200 190,180 


200.176 

190 175 
195:175 

195,175 
196'175 

100! 175 
1961175 
190 175 
200 175 


290 2^0 270 250 230 220 215:220 205 


> 2^0 270 2 

Hi. 

276 265 255 240 
280 270,260 245 

260 270 280; 345 ! 
280 270:260 245 

275(266 255:240* 
280 27l>i2G0:245 
276 265!255j240 
290 280:2701250 


220 210 210;210 106 
225^210 210 210:200 1 

225 21 o'210,21 o'200 
225 210,210 210; 200, 

220'2lo!210 210 105 
225 ! 2l0f210j210;20t> 
220 210 210 210i 195 
230 220 215 220 205 


265 255,245 235 215 205:205 200 180,170 150 
265 255 245 235 215 205'205 200,180 170 150 

265 255:245;230 220 2151220(100 1' 


275 


305 305 295 285 2*0 270 
3U0 290:280:255 250 245 


190 165 


235 235 185 170 150 
225 225 185 175 165 


310 300 290 270 250 240 235 240 210 200 175 
255 245 2401220 200 190 185:190 170 165:155 
275 265'255;230 220 205 195 205 180 170 160 


310 300 290 270 250 210 236 245 210 200 175 
265 255,246 225 205,200; iy5 205! 185 175165 
290 280 270j260 240 230 230 225 205 195 175 

290.280 270* 200,240 2X0 230'225 205 195 175 
280 270;X0j245 240^230 2101215 195 185 175 

275i270!2G0 250i230i215 210 210 1951165 175 
2d0j2SO|27Oj26fij244)^23O|230j22, r >i2O5ijia5jl75 


(F. R. Doc. 41-4651; Filed, June 26, 1941; 10:11 a. m.J 


By virtue of the Military Order of 
July 2, 1940, 1 and Executive Order No. 
8712,’ I, Russell L. Maxwell, Adminis¬ 
trator of Export Control, have deter¬ 
mined that: • 

1. Effective June 30, 1941, the forms, 
conversions, and derivatives of Machin¬ 
ery (Proclamation No. 2475 4 ) shall in¬ 
clude the following in addition to items 
previously determined: 

Machinery 


Unit of 
quan¬ 

Commodity description 

Commodity 

Nos. 

tity 

B 

F 

Units... 

AUTOMOBILES AND OTHER 
VEHICLES 

Industrial trucks: 

8tation, warehouse, and fac¬ 
tory trucks of any ca¬ 
pacity, powdered by elec¬ 
tric storage battery, or 
gasoline motor, whether or 
not containing conveying, 
lifting, stacking or similar 
accessory devices. 

•7047 
•7901 
.•7902 
•7903 
•7904.5 

•7099 

•7999 

Units... 

Motor trucks and busses 
powered by Diesel or semi- 
Diesel (injection type) en¬ 
gines. 

Motor truck and bus en¬ 
gines: 

•7904.3 

•7909 

Units... 

Diesel and semi-Diesel (In¬ 
jection type). 

7928.3 

•7991 


2. Effective June 30. 1941, the Salts 
and Compounds of Cobalt (item 6, Proc¬ 
lamation No. 2451 ‘) listed under Indus¬ 
trial Chemicals* shall consist of the fol¬ 
lowing (superseding Cobalt Salts and 
Compounds as listed in Export Control 
Schedule No. 1): 


>6 F-R. 2491. 

*6 FR. 1501. 

* The numbers appearing in the columns 
designated B and F In the following schedule 
refer to the numbers in Schedule B, “Sta¬ 
tistical Classification of Domestic Commodi¬ 
ties Exported from the United States,” and 
Schedule F, “Statistical Classification of For¬ 
eign Commodities Exported from the United 
States,” respectively, both effective January 1, 
1941, issued by the United States Department 
of Commerce. The words are controlling and 
the numbers are included solely for the pur¬ 
pose of statistical classification by various 
Government agencies. 

4 6 FJEt. 1983. 

• 5 FR. 5229. 
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Chemicals 


Putt ol 
quan¬ 
tity 


Commodity description 


Commodity 

Nos. 


B 


F 


industrial chemicals 


Lb_ 

Lb. 

Lb. 

Lb. 

Lb. 


Miscellaneous salts and com¬ 
pounds: 

Cobalt salts and comiwunds: 

Cobaltous carbonate. 

Cobaltio and cobaltous 
sulfate. 

Cobal«c and cobaltous 
chloride. 

Cobalt nitrate.. 

Cobalt Oxide. 


•*399.9 

•*399.9 

•8399.9 

•8399.9 
•8399.9 


•8399 

•8399 

•8399 

•8399 

•8399 


By direction of the President: 

Russell L. Maxwell, 
Brigadier General , U. S. Army. 
June 26, 1941. 


[F R. Doc. 41-4587; Filed, June 27. 1941; 
10:50 a. m.J 


CHAPTER IX—OFFICE OF 
PRODUCTION MANAGEMENT 

Subchapter A—General Provisions 
(Regulation No. 7] 

defense industry advisory committees— 
authorizing their formation and regu¬ 
lating their operation; and establish¬ 
ing a bureau of clearance of defense 

INDUSTRY ADVISORY COMMITTEES AND 
PRESCRIBING ITS DUTIES AND FUNCTIONS 

June 24. 1941. 

By virtue of the authority vested in the 
Office of Production Management by 
Executive Order No. 8629/ it is hereby 
ordered that: 

1. Defense Industry Advisory Commit¬ 
tees shall be formed in the Office of Pro¬ 
duction Management in accordance with 
the procedure hereinafter outlined. 

2. There shall be in the Office of Pro¬ 
duction Management a Bureau of Clear¬ 
ance of Defense Industry Advisory Com¬ 
mittees, hereinafter referred to as the 
Bureau, which shall serve as a central 
point of clearance in connection with the 
formation of Defense Industry Advisory 
Committees, as hereinafter more par¬ 
ticularly set forth. There shall be a 
Chief of the Bureau, appointed by and 
responsible to the Director General, act¬ 
ing in association with the Associate Di¬ 
rector General. The Chief of the Bu¬ 
reau shall appoint such personnel as he 
shall deem necessary to carry out the 
duties assigned to the Bureau herein, and 
he shall, from time to time, propose such 
rules as may be necessary to effectuate 
the purposes of this Regulation. 

3. If a Chief of Branch desires the 
formation of a Defense Industry Advis¬ 
ory Committee relating to any commod¬ 
ity which falls within the scope of his 
duties, he shall submit a written request 
for the formation of such a Committee, 


1 6 F.R. 191. 


through the Bureau, to the Director of 
his Division for approval. Each such 
request shall set forth the reasons why 
the formation of the particular Defense 
Industry Advisory Committee is in the 
interest of defense; the type of action 
which it is contemplated should be taken 
by the industry affected; and the pro¬ 
posed composition of the Committee and 
the method by which it is proposed to 
select the members of the Committee, 
with sufficient supporting data to show 
that such Committee will be representa¬ 
tive of the industry. If an industry is 
composed of large subdivisions with 
separate and distinct problems, separate 
committees for each such subdivision 
may be established, but there shall be 
only one committee for any industry or 
any appropriate subdivision thereof. 
The Chief of the Bureau shall determine 
whether the formation of the proposed 
Defense Industry Advisory Committee 
would overlap or conflict with any other 
existing or proposed Defense Industry 
Advisory Committee; and he shall trans¬ 
mit the request to the Director of the 
Division, together with his report or 
recommendation thereon. 

4. If the request for the formation of 
such Defense Industry Advisory Commit¬ 
tee is approved by the Director of the 
Division, the request, as approved, shall 
be submitted to the General Counsel for 
approval. 

5. Each Defense Industry Advisory 
Committee shall be presided over by a 
Government Presiding Officer, who shall 
be selected by the Chief of Branch con¬ 
cerned, with the approval of the Director 
of the Division. 

6. Government Consultants, repre¬ 
senting other divisions of the Office of 
Production Management, and other 
agencies of the Government, shall be in¬ 
vited to attend any meeting of any De¬ 
fense Industry Advisory Committee in 
which they have a substantial interest. 

7. The Government Presiding Officer, 
Government Consultants and the De¬ 
fense Industry Advisory Committee for 
any industry shall be designated a De¬ 
fense Commodity Group. Meetings of 
the Defense Commodity Group shall be 
held under the supervision of the Gov¬ 
ernment Presiding Officer. Such meet¬ 
ings shall be called at the instance of the 
Government Presiding Officer by the 
Chief of the Bureau. 

8. Following the approval by the Di¬ 
rector of the Division and the General 
Counsel of the request for the formation 
of a Defense Industry Advisory Commit¬ 
tee, such committee shall be selected in 
accordance with the method of selection 
set forth in such request. Any such 
method of selection shall conform to the 
procedure set forth in either sub-para¬ 
graph (a) or sub-paragraph (b) of this 
paragraph: 

(a) If the Government Presiding Of¬ 
ficer of a proposed Defense Industry Ad¬ 
visory Committee deems it appropriate 


and feasible, he shall call for an election 
of the Defense Industry Advisory Com¬ 
mittee by the companies within the 
industry. 

(b) In all other cases, the Government 
Presiding Officer of a proposed Defense 
Industry Advisory Committee shall call to 
Washington a representative group from 
the industry for the purpose of nomi¬ 
nating members of the Defense Industry 
Advisory Committee. The Defense In¬ 
dustry Advisory Committee shall be 
chosen by the Government Presiding Of¬ 
ficer from the names suggested by this 
group. 

(c) In either case the right is reserved 
in the Office of Production Management 
for the Government Presiding Officer to 
designate such additional members as 
he may deem necessary in order to make 
certain that the committee is as nearly 
as practicable representative of the in¬ 
dustry as a whole. 

9. After the membership of the Com¬ 
mittee has been determined in accord¬ 
ance with paragraph 8 hereof, but prior 
to the issuance of notification of selec¬ 
tion to the members of such Committee, 
the names of the members of such Com¬ 
mittee shall be submitted, through the 
Bureau, to the Director of the Division 
for his approval. The Chief of the Bu¬ 
reau shall examine the composition of 
such Committee, and shall transmit the 
list of names to the Director of the Divi¬ 
sion, together with his report or recom¬ 
mendation thereon. 

10. After approval of the membership 
of such Committee, the members shall 
be invited to serve upon such Committee 
by a letter issuing from the Bureau. 
Each such letter of invitation shall state 
that such invitation is issued by the di¬ 
rection of the Office of Production Man¬ 
agement and upon the recommendation 
of the Government Presiding Officer. 

11. The functions of the Defense In¬ 
dustry Advisory Committee shall be: 

(a) To discuss freely any subject 
pertinent to the defense program at 
meetings duly called in accordance with 
this Regulation. 

(b) To collect and furnish information 
relating to the industry to the Office of 
Production Management when requested 
to do so by the Government Presiding 
Officer. 

(c) To render advice with respect to 
any matter raised by the Government 
Presiding Officer or by any Government 
Consultant who may be present at a 
meeting of the Defense Commodity 
Group. 

(d) To make recommendations to the 
Government Presiding Officer when re¬ 
quested by him to do so. 

After conferring with the Defense In¬ 
dustry Advisory Committee and the Gov¬ 
ernment Consultants, the decision as to 
what action shall be taken by the indus¬ 
try or by any particular company within 
the industry shall be made by the Gov¬ 
ernment Presiding Officer with the ap- 
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proval of the Chief of the Branch con¬ 
cerned. All requests for action on the 
part of any particular company shall be 
made directly to such company, in writ¬ 
ing, over the name of the Director of 
the Division having primary responsibil¬ 
ity for the commodity affected, or such 
other officer as he may designate. Each 
such request for action shall be submitted 
to the General Counsel for approval prior 
to issuance. 

12. A Defense Industry Advisory Com¬ 
mittee shall not undertake to determine 
policies for the industry, nor shall it at¬ 
tempt to compel or coerce any person to 
comply with any request or order made 
by the Government Presiding Officer or 
any public authority. 

13. It shall be the duty of the Chief of 
the Bureau to issue all notices of meet¬ 
ings of Defense Commodity Groups and 
Defense Industry Advisory Committees; 
to see that minutes of all meetings held 
are prepared and distributed; and to 
maintain a complete and up-to-date rec¬ 
ord of the personnel of all Defense In¬ 
dustry Advisory Committees. 

14. The Chief of the Bureau shall 
make regular reports to the Director 
General acting in association with the 
Associate Director General concerning 
the formation and personnel of Defense 
Industry Advisory Committees and such 
other matters as may be designated. 

15. The Director General, acting in 
association with the Associate Director 
General, shall from time to time issue 
such rules to govern the operations of 
the Defense Industry Advisory Commit¬ 
tees and the Defense Commodity Groups 
as he shall deem necessary or desirable. 

William S. Knudsen, 

Director General . 

Sidney Hillman, 

Associate Director General. 

Henry L. Stimson, 

Secretary o/ War. 

Frank Knox, 

Secretary of the Navy. 

Approved: 

John Lord O’Brlan, 

General Counsel. 

Attest: 

Herbert Emmerich, 

Secretary. 

|F. R. Doc. 41-4564; Filed. June 26. 1941; 

1:45 p. m.J 


CHAPTER XI—OFFICE OF PRICE 
ADMINISTRATION AND CIVILIAN 
SUPPLY 

[Amendment to Price Schedule,No. 81 

Part 1308— Scrap and Secondary 
Materials Containing Nickel 

The great need of our defense indus¬ 
tries for scrap and secondary materials 
containing nickel makes it necessary to 
amend Price Schedule No. 8 1 to facilitate 
and encourage the importation of such 
materials. 


Accordingly, pursuant to and under 
the authority of Executive Order 8734,® 
Part 1308, Price Schedule No. 8, is hereby 
amended by the addition of the following 
section: 

§ 1308.3a Imports. § § 1308.1 and 
1308.2 apply to import of any of the 
scrap or secondary materials described 
in Appendix A or B. However, any per¬ 
son who imports such materials may ap¬ 
ply for permission to sell such materials 
at prices higher than the maximum 
prices set forth in the Appendices. Such 
permission shall be applied for in writing 
upon forms available upon request made 
to the Office of Price Administration and 
Civilian Supply, Washington, D. C. Per¬ 
mission will not be granted unless: 

(a) the applicant has purchased the 
imported materials at prices not exceed¬ 
ing the maximum prices set forth in 
Appendix A or B; and 

(b) the prices at which the applicant 
seeks to sell the imported materials are 
approved by the Office of Price Adminis¬ 
tration and Civilian Supply. The Office 
of Price Administration and Civilian 
Supply will not approve the sale of im¬ 
ported scrap materials containing nickel 
at prices which exceed the delivered cost 
of the materials to the applicant plus 
the premiums allowed a converter on 
sales of the particular kind or- grade of 

w scrap material involved, as set forth in 
* Appendix A. and 

(c) the prospective consumer of the 
imported materials is disclosed. 

Issued this 26th day of June 1941. 

Leon Henderson, 

Administrator. 

|F. R. Doc. 41-4565; Filed. June 26. 1941; 

3:38 p. m.J 


TITLE 33-NAVIGATION AND NAVI¬ 
GABLE WATERS 

CHAPTER H—CORPS OF ENGINEERS. 

WAR DEPARTMENT 

Part 203— Bridge Regulations 1 

Pursuant to the provisions of section 5 
of the River and Harbor Act of August 
18. 1894 (28 Stat. 362; 33 U.S.C. 499), the 
special regulations governing the opera¬ 
tion of the Henry Ford Avenue (formerly 
Badger Avenue) Bridge. Los Angeles- 
Long Beach Harbors, California are ex¬ 
tended to include the U. S. Navy Depart¬ 
ment’s temporary bridge, 130 feet 
easterly of the said Henry Ford Avenue 
bridge, the title and regulations being 
amended as follows: 

§ 203.710 State of California; bridge 
regulations for all navigable waterways 
of the United States within California , 
including San Francisco Bay and con¬ 
nected bays and river systems tributary 
thereto. 


general regulations 
• * • • * 
SPECIAL REGULATIONS 

(b) • • • 

(1) Los Angeles-Long Beach Harbors , 
Henry Ford Avenue (formerly Badger 
Avenue) Bridge and U. S. Navy Depart¬ 
ment's temporary bridge 130 feet east¬ 
erly therefrom. Closed periods: Between 
the hours of 6:15 a. m. and 9:30 a. m., 
and 2:45 p. m. and 5:30 p. m., daily ex¬ 
cept Sundays, the drawspans shall not 
be opened for the passage of vessels, ex¬ 
cept in case of extreme emergency. (Sec. 
5. 28 Stat. 362; 33 U.S.C. 499) [Regs. 
June 19. 1941 (EX). 6371 (Los Angeles- 
Cerritos Channel)-11/4) 1 

• ♦ • * # 

[seal! E. S. Adams, 

Major General, 

The Adjutant General. 

[F. R. Doc. 41-4575; Filed, June 27, 1941; 
9:64 a. m.J 


TITLE 47—TELECOMMUNICATION 

CHAPTER I—FEDERAL COMMUNI¬ 
CATIONS COMMISSION 

Part 2— General Rules and Regulations 

The Commission on June 24, 1941, ef¬ 
fective August 1, 1941, amended Appen¬ 
dix B in part as follows: 

Frequency (kilocycles): Allocation 
2.780) Fixed and Govt. 

) 2,782 Ship phone and coastal- 

harbor* 

2.784) Fixed 

n4,160) Ship telegraph, Govt., ship 

phone & coastal-harbor* 

) 4,162.5 Ship phone and coastal- 

harbor* 

4,165) 8hip telegraph, ship phone 

and coastal-harbor* 

n6.240 Ship telegraph, 6hip phone, 

coastal-harbor* and Govt. 
6,450) Mobile press, ship phone 

and coastal-harbor* 

) 6,455 Ship phone and coastal- 

harbor* 

n6,460) Coastal phone. Govt., ship 

phone & coastal-harbor* 
8.840 Ship phone and coastal- 

harbor* 

11,090 Ship phone and coastal- 

harbor* 

♦Available for coastal-harbor stations for 
communication solely with vessels on inland 
WRters of the United States. 

(Sec. 4 (i), 48 Stat. 1068; 47 U.S.C. 154 
(i); Sec. 303 (c), 48 Stat. 1082; 47 U.S.C. 
303 <c)) 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

IF. R. Doc. 41-4577; Filed. June 27, 1941; 
10:33 a. m.J 


Part 7—Rules Governing Coastal and 
Marine Relay Services 

The Commission on June 24, 1941, ef¬ 
fective August 1, 1941, took the following 
action; modified § 7.58 (a) 1 with re¬ 
spect to the frequency 18 3,030 kilocycles 


* 6 F.R. 2654. 


1 § 203.710 (b) (1) is amended. 
•6 F.R. 1917. 


»5 FR. 4583. 
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by modifying the related” to read as 

follows: 

*> Available for coastal telegraph stations 
on the Mississippi River and connecting In- 
land waters only provided Interference is not 
caused to the service of any station of 

Canada. 

Modified $ 7.58 (c) so as to include the 
freQuencies 2,782, 4,162.5, 6,240, 6,455, and 
8.840 kilocycles as follows: 

§ 7.58. Coastal Service . 

• * • • • 


(c) To coastal harbor stations 



2,506 

2,182 (Calling and 

safety frequency 

2,514 

(Great Lakes 

2,522 

only)) 

2,530 

2.538 

2.550 

*• 4.162.5 (inland 
waters only 

2,558 

**6,240 (inland 
waters only) 

2,566 

** 6,455 (inland 
waters only) 

2,572 

*“ 8.840 (inland 
waters only) 

2,582 

804 11,090 ( inland 
waters only) 

2,590 

2,598 

30,540 37.580 

” 2,738 

31,260 37,940 

“*2,782 (Inland 
waters only). 

>“4.282.5 (Great 

31.660 39.220 

Lakes only). 

50 6.470 (Great 

35.340 39.580 

Lakes only) 

* 8,585 (Great 

35,660 “ 116,350 

Lakes only) 


37,260 81 118,350 


Available for assignment to coastal har¬ 
bor stations for communication only with 
ship telephone stations on the Mississippi 
River and connecting inland waters. 

,J Available for asignment to coastal harbor 
stations upon the condition that excessive in¬ 
terference will not be caused to the service 
of maritime mobile stations. 

^•Available for use only on the Mississippi 
River and connecting inland waters, subject 
to the conditions stipulated In § 7.62. 

?> Allocated for assignment to coastal har¬ 
bor stations in the Great Lakes area upon the 
conditions stipulated in $ 7.61 (e) and (f). 

3X Available for asignment to coastal harbor 
stations on an experimental basis only. 

Adopted three new sections to regulate 
radiotelephone communication on the 
Mississippi River and connecting inland 
waters, as follows: 

§ 7.62 Frequencies for coastal harbor 
radiotelephone stations for communica¬ 
tion with ships on the Mississippi River 
and connecting inland waters, (a) The 
frequencies 2.782, 4,162.5, 6,455. 8.840, 
and 11,090 kilocycles are allocated for use 
by coastal harbor stations for communi¬ 
cation with ship-telephone stations on 
the Mississippi River and connecting in¬ 
land waters exclusively; these frequencies 
are authorized for calling, answering, 
transmitting call lists of maritime mobile 
stations for which messages are on hand, 
No. 126-5 


and exchanging regular message traffic; 
subject to the following limitations; 

(1) The frequency 2,782 kilocycles is 
authorized for use on a shared basis with 
stations licensed by the Commission for 
fixed public service. 

(2) The frequency 4,162.5 kilocycles 
is authorized for use upon the express 
condition that interference shall not be 
caused to the service of any station 
which in the discretion of the Commis¬ 
sion may have priority on the frequency 
or frequencies used for the service with 
which interference results. 

(3) The frequencies 6,455 kilocycles, 
8,840 kilocycles, and 11,090 kilocycles are 
authorized for use during day only 54 ''; 
upon the express condition that inter¬ 
ference shall not be caused to the service 
of any station which, in the discretion 
of the Commission, may have priority 
on the frequency or frequencies used for 
the service with which interference re¬ 
sults. 

(b) The frequency 6,240 kilocycles is 
allocated for use by coastal harbor sta¬ 
tions licensed for limited (governmental) 
coastal service for communication with 
ship-telephone stations on the Mississippi 
River and connecting inland waters ex¬ 
clusively, subject to the following lim¬ 
itations: 

The frequency 6,240 kilocycles is au¬ 
thorized for use during day only,-'-’' upon 
the express condition that interference 
shall not be caused to the service of any 
station which, in the discretion of the 
Commission, may have priority on the 
frequency or frequencies used for the 
service with which interference results. 

(c) All coastal harbor stations using 
one or more of the frequencies 2,782, 
4,162.5, 6.240, 6,455, 8,840, and 11,090 
kilocycles shall coordinate operation so 
as to avoid interference and make the 
most effective use of the frequencies 
assigned. 

§ 7.40 Operating procedure for coastal 
harbor radiotelephone stations when 
communicating with ship-telephone sta¬ 
tions on the Mississippi River and con¬ 
necting inland waters . (a) Except in the 
event of emergency or distress, calling 
any one station or the transmission of 
call lists on the frequency 2,782. 4,162.5, 
6,455, 8,840, or 11,090 kilocycles shall not 
exceed three minutes in duration. When 
an individual station has been called and 
has not answered at the end of the three- 
minute period, that station shall not 
again be called until at least fifteen min¬ 
utes have elapsed. 

(b) Whenever a radiocommunication 
is already in progress between a ship and 
a coastal harbor station and it appears 
to be interfered with by a subsequent 
transmission from another coastal har¬ 
bor station, the latter must cease trans¬ 
mitting at the first request of the first 
coastal harbor station, except as priority 
may be otherwise determined by 


»• See 5 7.11. 
“ b See 5 8.32. 


§ 8.42. The station requesting this ces¬ 
sation must indicate the approximate 
length of the wait imposed upon the 
coastal-harbor station whose transmis¬ 
sion is suspended. 

(c) In general, any one exchange of 
communication with a ship station by a 
coastal harbor station transmitting on 
the frequency 2,782,4.162.5,6.455, 8.840, or 
11,090 kilocycles shall not exceed fifteen 
minutes in duration. In exceptional cir¬ 
cumstances, an exchange of telephone 
communications directly between the 
ship station and a land-line telephone 
station via the coastal harbor station 
may be continued by direction of the 
coastal harbor station beyond the 15 
minute period on condition that the other 
ship-shore traffic is not unduly delayed. 

(d) When communicating on the fre¬ 
quency 2,782. 4,162.5, 6,455, 8,840, or 11,090 
kilocycles, the transmitter carrier wave 
of a coastal harbor station shall be either 
automatically “voice controlled” or con¬ 
trolled manually in relation to the speech 
being transmitted, in order to avoid the 
transmission of an unmodulated carrier 
wave and to facilitate the operation of 
a simplex circuit. 

(e) Coastal harbor stations, when 
calling a ship station on the frequency 
2,782, 4,162.5, 6,455, 8.840, or 11,090 kilo¬ 
cycles. shall transmit the type of signal 
necessary to actuate the receiving equip¬ 
ment known to be installed in the par¬ 
ticular ship station and normally used 
in the ship service on the Mississippi 
River and connecting inland waters for 
monitoring the coastal harbor station 
frequency. 

<f) When necessary in order to expe¬ 
dite communication with a ship tele¬ 
phone station, a coastal harbor station 
may communicate on the frequency 2,782, 
4,162.5. or 8,840 kilocycles with other 
coastal harbor stations licensed to com¬ 
municate with ship-telephone stations on 
the Mississippi River and connecting in¬ 
land waters; solely for the exchange of 
operating signals, brief service messages, 
and emergency communications, upon 
the condition that such communication 
shall not cause interference with calls 
from and to mobile stations or to the 
Fixed Service licensed to operate on 2.780 
kilocycles and 2,784 kilocycles. 

(g) Information of benefit to navi¬ 
gation and safety on the Mississippi 
River and connecting inland waters may 
be broadcast to ships by coastal harbor 
stations on the frequencies 2,782 and 
4,162.5 on condition that any such 
broadcast shall be immediately sus¬ 
pended in the event it becomes neces¬ 
sary for any station to transmit or re¬ 
ceive (on the same frequency or fre¬ 
quencies) emergency communication to 
or from a ship station. Any one regu¬ 
larly scheduled broadcast of such in¬ 
formation to ships, including weather 
and hydrographic information, shall not 
exceed 10 minutes in duration. Broad¬ 
cast transmissions of this nature shall 
be made in accordance with definite 
schedules filed with and approved by the 
Commission, except for the broadcast 
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of urgent matter Including urgent flood 
warnings and notices pertaining to ships 
involved in an emergency or distress. 
Schedules for this purpose approved by 
the Commission shall be subject to 
change whenever deemed necessary or 
desirable by the Commission. 

§ 7.80 Installation for coastal-harbor 
radio-telephone stations authorized to 
communicate with ship-telephone sta¬ 
tions on the Mississippi River and con¬ 
necting inland waters, (a) Each 
coastal harbor station licensed to trans¬ 
mit on one or more of the frequencies 
2,782, 4,162.5, 6,455, 8,840, and 11.090 
kilocycles must be capable of receiving 
on the same frequency or frequencies in 
order to provide for the operation of a 
simplex circuit. 

(b) The maximum operating power to 
be licensed for use by coastal-harbor sta¬ 
tions on the frequencies 2,782, 4,162.5, 
6,240, 6.455, 8,840. and 11,090 kilocycles 
shall be: 

On 2,782 and 4,162.5 kilocycles: 1,000 
watts day only; 500 watts at all other 
times. 

On 6,240, 6,455, 8.840, and 11,090 kilo¬ 
cycles: 500 watts (day only). 

(c) In the operation of a coastal-har¬ 
bor station, all frequencies of modula¬ 
tion above 3.000 cycles per second shall 
be attenuated as far as practicable. 

(d) Each coastal-harbor station li¬ 
censed to transmit on one or more of the 
frequencies 2,782,4,162.5, 6.455,8,840. and 
11,090 kilocycles shall be capable of call¬ 
ing each ship station authorized to oper¬ 
ate on one or more of these frequencies, 
by transmitting a generally recognized 
type of calling-signal which is necessary 
to normally actuate the receiving equip¬ 
ment of the individual ship station when 
this equipment is being employed in the 
ship service on the Mississippi River and 
connecting inland waters to monitor the 
coastal-harbor station transmitting fre¬ 
quency. (Sec. 4 (i), 48 Stat. 1068; 47 
U.S.C. 154 (i)) 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

IF. R. Doc. 41-4578; Filed, June 27, 1941; 

10:33 a. m.) 


p ART 8 —Rules Governing Ship Service 

The Commission on June 24, 1941, 
effective August 1, 1941, took the follow¬ 
ing action: modified §8.81 (a) 1 as fol¬ 
lows: 

§ 8.81 Ship service —(a) To ship tele¬ 
graph stations for communication pri¬ 
marily with coastal telegraph stations 
upon condition that emission on frequen¬ 
cies within the band 143-160 kilocycles, 
inclusive , shall be A-l only: 

With respect to the frequencies 4,160 
kilocycles and 4,165 kilocycles by insert¬ 
ing the restrictive reference on these 


1 6 F.R. 2353, and 5 F.R. 4584. 


frequencies and adding the corresponding 
footnote to read as follows: 

, * <l Not available for ship telegraph stations 
on the Great Lakes and Inland waters of the 
continental United States. 

With respect to the frequency 6,240 kil¬ 
ocycles ” by modifying the related foot¬ 
note 19 to read as follows: 

10 Available for use only on the Mississippi 
River and connecting Inland waters; for ship 
telegraph stations of governmental agencies, 
and for other ship telegraph stations solely 
for the purpose of performing services for 
such governmental agencies; provided inter¬ 
ference Is not caused to the service of any 
coastal telegraph station. 

Modified § 8.81 (c) so as to include the 
frequency 2,782, 4,162.5, 6,240, 6,455, 
8,840. and 11,090 kilocycles, and to delete 
the word "primarily” as follows: 

§ 8.81 Ship service. 

* * • • * 

(c) To ship telephone stations for 
communication with coastal-h arbor 
stations: 


2,110 

2,142 

2,182 

2,118 

2,158 

2,198 

2,126 

2,166 

2.206 

2,134 

2,174 

“• 2,782 


*■ 4,162.5 (inland 

waters only) 
6,240 (inland 

waters only) 

141 6.455 (inland 

waters only) 

,A * 8.840 (inland 

waters only) 
11.090 (inland 

waters only) 
30,540 35,340 

31,260 35,660 

“ 31,660 37,260 


(inland waters 
only) 

80 4,422.5 (Great 
Lakes only) 

30 6.660 (Great 
Lakes only) 
"8.820 (Great 
Lakes only) 


37,580 39,580 

37,940 ,l 116,350 
39,220 a 118,350 


^AvaUable for use by ship telephone sta¬ 
tions In the Great Lakes area only, subject 
to the conditions stipulated In f 8.98 (e) 
and (f). 

“ Available for assignment on an experi¬ 
mental basis only. 

Available for use only on the Mississippi 
River and connecting Inland waters, subject 
to the conditions stipulated in § 8.99. 

Adopted three new sections to regulate 
radiotelephone communication on the 
Mississippi River and connecting inland 
waters, as follows: 


§ 8.99 Frequencies for ship radiotele¬ 
phone stations on the Mississippi River 
and connecting Inland Waters, (a) The 
frequencies 2,782, 4,162.5, 6,455, 8,840, and 
11,090 kilocycles are allocated for use by 
ship telephone stations on the Mississippi 
River and connecting inland waters for 
calling, answering, and the exchange of 
regular message traffic with coastal-har¬ 
bor stations, subject to the following 
limitations: 


(1) The frequency 2,782 kilocycles is 
authorized for use on a shared basis with 
stations licensed by the Commission for 
fixed public service, in accordance with 
paragraph (c) of this section. 

(2) The frequency 4,162.5 kilocycles is 
authorized for use upon the express con¬ 
dition that interference shall not be 


caused to the service of any station which, 
in the discretion of the Commission, may 
have priority on the frequency or fre¬ 
quencies used for the service with which 
Interference results. 

(3) The frequencies 6,455 kilocycles, 
8,840 kilocycles, and 11,090 kilocycles are 
authorized for use during day "* only; 
upon the express condition that inter¬ 
ference shall not be caused to the service 
of any station which, in the discretion of 
the Commission, may have priority on 
the frequency or frequencies used for the 
service with which interference results. 

(4) The frequencies 2,782, 4,162.5, 
6,455, 8,840, and 11,090 kilocycles may be 
used for direct ship to ship communica¬ 
tion, solely in the event of distress or 
emergency. 

(b) The frequency 6,240 kilocycles is al¬ 
located for use on the Mississippi River 
and connecting inland waters; for ship 
telephone stations of governmental 
agencies, and for other ship telephone 
stations solely for the purpose of per¬ 
forming services for such governmental 
agencies; subject to the following 
limitation: 

The frequency 6,240 kilocycles is au¬ 
thorized for use during day only "* upon 
the express condition that interference 
shall not be caused to the service of any 
station which, in the discretion of the 
Commission, may have priority on the 
frequency or frequencies used for the 
service with which interference results. 

(c) All ship stations using one or more 
of the frequencies 2,782, 4,162.5, 6,240, 
6,455, 8,840, and 11,090 kilocycles shall 
coordinate operation so as to avoid in¬ 
terference and make the most effective 
use of the frequencies assigned. 

§ 8.55 Operating procedure for ship 
radiotelephone stations on the Missis¬ 
sippi River and connecting inland waters. 
(a) Except in the event of emergency 
or distress, a ship telephone station shall 
call the particular station with which 
it intends to communicate. Calling any 
one station on the frequency 2,738, 2,782, 
4,162.5, 6,455, 8,840, or 11,090 kilocycles 
shall not exceed three minutes in dura¬ 
tion. If the called station has not an¬ 
swered at the end of the three minute 
period, that station shall not again be 
called until at least fifteen minutes have 
elapsed. 

(b) Unless otherwise directed by a 
coastal harbor station, any one exchange 
of communications by a ship station 
transmitting on the frequency 2,782, 
4,162.5, 6,455, 8,840, or 11,090 kilocycles 
shall not exceed fifteen minutes in dura¬ 
tion. 1 * Subsequent to any one exchange 
of communications, the same frequency 
shall not again be used by that ship sta¬ 
tion until fifteen minutes have elapsed, 
provided that this limitation shall not 
apply to distress or emergency commu¬ 
nication. 


*> a See 5 8.32. 
T *See also § 8 94. 











FEDERAL REGISTER, Saturday , June 28, 1941 


3157 


(c) When communicating on the fre¬ 
quency 2,782, 4,162.5, 6,455, 8,840, or 
11,090 kilocycles, the transmitter car¬ 
rier wave of a ship telephone station 
shall be either automatically “voice con- 
fcrolled” or controlled manually by the 
person whose speech is being transmit¬ 
ted, in order to avoid the transmission 
of an unmodulated carrier wave and to 
facilitate the operation of a simplex 
circuit. 7 ** 

§ 8.134 Installation for ship radio¬ 
telephone stations on the Mississippi 
River and connecting inland waters. 

(a) Each ship telephone station licensed 
to transmit on one or more of the fre¬ 
quencies 2,782, 4,162.5, 6,455, 8,840, and 
11.090 kilocycles must be capable of re¬ 
ceiving on the same frequency or fre¬ 
quencies in order to provide for the op¬ 
eration of a simplex circuit. 

(b) The maximum operating power on 
the frequencies, 2,738, 2,782, 4,162.5, 
6,240, 6,455, 8.840, and 11.090 kilo¬ 
cycles to be licensed for use by ship tele¬ 
phone stations shall be 100 watts. 

(c) In the operation of a ship tele¬ 
phone station, all frequencies of modula¬ 
tion above 3,000 cycles per second shaU 
be attenuated as far as practicable. 
(Sec. 4 (i), 48 Stat. 1068; 47 U.S.C. 154 
(i); Sec. 303 (c). 48 Stat. 1082; 47 U.S.C. 
303 (O) 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

jP. E. Doc. 41-4579; Filed, June 27, 1941; 

11:34 a. m.J 


Notices 


WAR DEPARTMENT. 

(Contract No. W-1090 Eng. 7388] 

Summary of Cost-Plus-a-Fixed-Fee 
Construction Contract 1 

contractor: Lionel f. favret Sc boh 

BROTHERS CONSTRUCTION CO., 937 GRAVIER 

STREET, & 2400 CYPRESS ST., RESPEC¬ 
TIVELY, NEW ORLEANS, LOUISIANA, 

JOINTLY, AND SEVERAI LY 

Fixed-fee: $65,000.00. 

Contract for: constructing a tempo¬ 
rary Air Corps cantonment, including 
buildings, apron paving, roads, grading, 
utilities and appurtenances thereto. 

Place: New Orleans Municipal Airport, 
New Orleans, La. 

Estimated cost of project: $1,378.- 
000 . 00 . 

The supplies and services to be ob¬ 
tained by this instrument are author¬ 
ized by, are for the purpose set forth 
in, and are chargeable to the following 
procurement authorities, the available 
balances of which are sufficient to cover 
the cost of the same: Eng 519 P 99 
A-0540.063-N Eng 520 P 99 A-0540.06&-N. 


1 Approved by the Under Secretary ot War 
January 22, 1941. 
lb See also $ 8.93. 


This contract, entered into this 11th 
day of January 1941. 

Statement of work. The Contractor 
shall, in the shortest possible time, fur¬ 
nish the labor, materials, tools, machin¬ 
ery, equipment, facilities, supplies not 
furnished by the Government, and serv¬ 
ices, and do all things necessary for the 
completion of the following work: Con¬ 
struction of a temporary Air Corps can¬ 
tonment, including buildings, apron 
paving, roads, grading, utilities and ap¬ 
purtenances thereto at New Orleans 
Municipal Airport, New Orleans, La. 

It is estimated that the total cost of 
the construction work covered by this 
contract will be approximately one mil¬ 
lion three hundred seventy eight thou¬ 
sand dollars ($1,378,000.00) exclusive of 
the Contractor’s fee. 

In consideration for his undertaking 
under this contract the Contractor shall 
receive the following: 

(a) Reimbursement for expenditures 
as provided in Article n. 

(b) Rental for Contractor’s equipment 
as provided in article n. 

<c) A fixed fee in the amount of sixty 
five thousand ($65,000.00) which shall 
constitute complete compensation for 
the Contractor’s services, including profit 
and all general overhead expenses. 

The Contracting Officer may, at any 
time, by a written order and without no¬ 
tice to the sureties, make changes in or 
additions to the drawings and specifica¬ 
tions, issue additional instructions, re¬ 
quire additional work, or direct the 
omission of work covered by the contract. 

The title to all work, completed or in 
the course of construction, shall be in the 
Government. Likewise, upon delivery at 
the site of the work or at an approved 
storage site and upon inspection and ac¬ 
ceptance in writing by the Contracting 
Officer, title to all materials, tools, ma¬ 
chinery. equipment and supplies, for 
which the Contractor shall be entitled to 
be reimbursed under article n, shall vest 
in the Government. 

Payments—Reimbursement for cost 
The Government will currently reim¬ 
burse the Contractor for expenditures 
made in accordance with article II upon 
certification to and verification by the 
Contracting Officer of the original signed 
pay rolls for labor, the original paid in¬ 
voices for materials, or other original 
papers. Generally, reimbursement will 
be made weekly but may be made at more 
frequent Intervals if the conditions so 
warrant. 

Rental for contractor's equipment. 
Rental as provided in article II for such 
construction plant or parts thereof as the 
Contractor may own and furnish shall 
be paid monthly upon presentation of 
proper vouchers. 

Payment of the fixed-fee. The fixed- 
fee prescribed in article I shall be com¬ 
pensation in full for the services of the 
Contractor, including profit and all gen¬ 
eral overhead expenses. Ninety percent 
| (90%) of said fixed-fee shall be paid as 


it accrues, in monthly installments based 
upon the percentage of the completion of 
the work as determined from estimates 
made and approved by the Contracting 
Officer. Upon completion of the work 
and its final acceptance, any unpaid bal¬ 
ance of the fee shall be paid to the 
Contractor. 

Termination of contract by Govern¬ 
ment. Should the Contractor at any¬ 
time refuse, neglect, or fail to prosecute 
the work with promptness and diligence, 
or default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government to cease work under this 
contract, the Government may termi¬ 
nate this contract by a notice in writing 
from the Contracting Officer to the 
Contractor. 

This contract is authorized by the fol¬ 
lowing law: Public No. 703, 76th Con¬ 
gress. approved July 2, 1940. 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-4570; Filed, June 27. 1041; 

9:53 a. m ] 


(Change No. 3 to Contract No. W 535 
ac-155881 

Change Order 1 

TO; AVIATION MANUFACTURING CORPORA¬ 
TION, LYCOMING DIVISION, WILLIAMSPORT, 

PENNSYLVANIA 

Subject: Spare parts. 

Affecting: Contract W 535 ac-15588, 
as amended. 

The Government, by notice in writing 
from the Contracting Officer dated De¬ 
cember 5, 1940, has asserted its right to 
exercise so much of the option contained 
in Change Order. Serial No. 3395, Change 
No. 1 to Contract W 535 ac-15588. as is 
set forth in Paragraph 4 thereto, and it 
is mutually understood and agreed by 
the parties hereto that the Contractor 
shall furnish and deliver to the Govern¬ 
ment spare parts for the aeronautical 
engines called for under the terms of 
the Contract, as amended, in the quan¬ 
tities and at the unit prices set forth in 
a list marked Exhibit “A”, attached to 
and made a part of this Change Order, 
in the total amount of $1,513,333.90. 

The supplies and services to be ob¬ 
tained by this instrument are author¬ 
ized by, are for the purpose set forth in 
and are chargeable to Procurement Au¬ 
thority AC 28 P 82-3037 A 0705-01 the 
available balance of which is sufficient 
to cover cost of same. 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-4571; Filed. June 27. 1941; 
0:53 a. m.J 


1 Approved by the Under Secretary of War 
March 24. 1941. 
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[Change Order B] 

Change Order 1 to Cost-Plus-A-Fixed- 
Fee Contract No. W 6969 qm-2, Dated 
October 14, 1940, for the Construc¬ 
tion of a Cantonment Camp at Sev¬ 
enth Corps Area Training Center, 
Newburg. Missouri 

Whereas W. A. Klinger, Inc., Arthur 
H. Neumann & Bros. Inc., Western Con¬ 
tracting Corporation, and C. F. Lytle Co., 
(hereinafter called “the Contractor”) 
and the United States of America (here¬ 
inafter called “the Government”) are 
parties to the contract described above; 
and 

Whereas the Government is desirous of 
adding to such contract in accordance 
with Article I. section 2, thereof (herein¬ 
after designated “the Change Article”) 
certain additional work to be performed 
by the Contractor. 

Now, therefore, the Contracting Officer, 
by virtue of the authority vested in him 
by the Change Article under the con¬ 
tract, does by this instrument, hereby 
order: 

a. The following changes shall be 
made to the contract; 

Add • • • to the description of 

the project set forth under Article I, 
paragraph 1 of the principal contract. 

Omit • * • from the description 

of the project as set forth in Article I, 
Paragraph 1 of the principal contract. 

b. That the letter from the Govern¬ 
ment to the Contractor dated November 
19, 1940, directing and authorizing such 
Contractor to transfer all activities from 
the site in Iowa to the new site in Pulaski 
County, near Holla, Missouri, and on 
which the Contractor has heretofore 
acted and acquiesced, be confirmed and 
merged in this instrument. 

c. The detailed estimate of cost for the 
work included in this Change Order is 
$5,427,479, exclusive of the Contractor's 
fixed fee. 

d. A fixed fee in the amount of $131,- 
931, shall constitute complete compensa¬ 
tion for the work and services under this 
Change Order including profit and all 
general overhead expenses. 

Frank W. Bullock, 

Major, Signal Corps, 
Assista7it to the Director of 
Purchases and Contracts . 

|F. R. Doc. 41-4572; Filed, June 27, 1941; 

9:64 a. m.] 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

| Docket No. 1646-FDJ 

In the Matter of E. H. Ellington, De¬ 
fendant, District No. 13 

order postponing hearing 

The above-entitled matter having been 
heretofore scheduled for hearing $t 
10 o’clock in the forenoon of June 30, 


1 Approved by the Under Secretary of War 
May 6. 1941. 


1941, at a hearing room of the Bitumi¬ 
nous Coal Division at the Jefferson 
County Court House, Birmingham, Ala¬ 
bama; and 

The Director deeming it advisable that 
said hearing should be postponed; 

Now, therefore, it is ordered , That the 
hearing in the above-entitled matter be 
postponed from 10 o’clock in the fore¬ 
noon of June 30, 1941, until 10 o’clock in 
the forenoon of July 16, 1941, at the 
place heretofore designated and before 
the officers previously designated to pre¬ 
side at said hearing. 

Dated; June 26, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-4580; Filed, June 27, 1941; 

10:46 a. m.J 


[Docket Nos. 1645-FD, 1647-FD] 

In the Matter of Elbert Matthews, 
Defendant, and in the Matter of 
James Nicholson, Defendant, District 
No. 13 

order postponing hearings 

The above-entitled matters having 
been heretofore scheduled for hearings 
at 10 o’clock in the forenoon of June 30, 
1941, at a hearing room of the Bitumi¬ 
nous Coal Division at the Jefferson 
County Court House, Birmingham, Ala¬ 
bama; and 

The Director deeming it advisable that 
said hearings should be postponed; 

Now, therefore, it is ordered. That the 
hearings in the above-entitled matters 
be postponed from 10 o’clock in the fore¬ 
noon of June 30, 1941, until 10 o’clock in 
the forenoon of July 16, 1941, at the 
place heretofore designated and before 
the officers previously designated to pre¬ 
side at said hearings. 

Dated: June 26, 1941. 

[seal] H. A. Gray, 

Director . 

IF. R. Doc. 41-4581; Filed. June 27, 1941; 

10:46 a. m.) 


[Docket No. 1607-FDJ 

In the Matter of White Oak Coal Com¬ 
pany. Registered Distributor, Regis¬ 
tration No. 9662, Defendant 

ORDER POSTPONING HEARING AND EXTENDING 
TIME OF DEFENDANT TO FILE ANSWER 

The above-entitled matter having been 
previously scheduled for hearing on June 
30, 1941, at the Post Office Building, 
Room 921, Detroit, Michigan, and the 
defendant having filed with the Division 
a petition for extension of time within 
which to file its answer, and for a post¬ 
ponement of said hearing; and 
It appearing to the Director that good 
cause has been shown therefor; and 
White Oak Coal Company, 409 Main 
Street. Mount Hope, West Virginia, and 
Davy Fuel and Supply Company, Detroit, 
Michigan, having been duly served with 
subpoenas requiring each of them to 


appear and give evidence in the above- 
entitled matter before officers previously 
designated and to produce and bring 
with each of them certain books and 
records; 

Now, therefore, it is ordered. That the 
hearing in the above-entitled matter be 
postponed from 10 o’clock in the fore¬ 
noon of June 30, 1941, until 10 o’clock in 
the forenoon of July 28,1941, at a hearing 
room of the Bituminous Coal Division at 
Room 921, Federal Building, Detroit, 
Michigan, before the officers previously 
designated to preside at said hearing; and 
It is further ordered, That the time 
for the filing by the defendant in the 
above matter of its answer herein be 
and the same hereby is, extended to and 
including July 23. 1941; and 
It is further ordered. That said White 
Oak Coal Company and Davy Fuel and 
Supply Company appear before the of¬ 
ficers heretofore designated at the place 
hereinabove named at 10 o’clock, in the 
forenoon of July 28, 1941, instead of 10 
o’clock in the forenoon of June 30, 1941, 
as heretofore directed in said subpoenas 
and Order of the Director, dated May 
27, 1941. 

Dated: June 25, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-4582; Filed, June 27, 1941; 

10:46 a. m.] 


[Docket No. A-304J 

Petition of the Pursglove Coal Mining 
Company, a Code Member in District 
No. 3, for a Reduction in the Effective 
Minimum Prices for the Coals of Its 
Pursglove No. 2 Mine (Mine Index No. 
120) in Size Group 10, for Shipment 
into Market Areas 2 to 16, Inclusive, 
20, 21 and 100 

order reopening the hearing for the 

TAKING ADDITIONAL EVIDENCE 

A hearing in the above-styled proceed¬ 
ing having been duly held and an Order 
of the Director having been entered on 
April 24. 1941, denying the relief prayed 
for; and 

A petition having been filed herein on 
June 13, 1941, by The Pursglove Coal 
Mining Company, the original petitioner, 
to reopen the hearing for the reconsid¬ 
eration of the order denying relief, and 
requesting an opportunity to adduce cer¬ 
tain additional evidence; and 
Good cause having been shown for the 
failure to adduce such evidence at the 
hearing, it is the opinion of the Director 
that the motion of the original petition¬ 
ers to reopen the hearing for the taking 
of additional evidence and the reconsid¬ 
eration of the order denying relief, 
should be granted: 

It is, therefore, ordered. That the hear¬ 
ing be, and the same hereby is, reopened 
for the limited purpose of receiving addi¬ 
tional evidence material to the issues 
raised by the original petition. 

It is further ordered. That the hear¬ 
ing, as heretofore limited, be reopened 
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under the applicable provisions of said 
Act and the rules of the Division, on July 
28,1941, at ten o’clock in the forenoon of 
that day, at a hearing room of the Bitu¬ 
minous Coal Division, 734 15th Street 
NW., Washington, D. C. On such day 
the Chief of the Records Section in Room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered, That Travis Wil¬ 
liams or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the reopened hearing in 
this matter, in lieu of Thurlow G. Lewis, 
the Examiner designated therefor, who 
conducted the hearing heretofore re¬ 
ferred to. The officer so designated to 
preside at such hearing is hereby author¬ 
ized to conduct said hearing, to adminis¬ 
ter oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or en¬ 
tities having an interest in these proceed¬ 
ings. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition for leave to intervene in ac¬ 
cordance with the Rules and Regulations 
of the Bituminous Coal Division for Pro¬ 
ceedings Instituted Pursuant to section 4 
II (d) of the Act. Such petitions of 
intervention shall be filed with the 
Bituminous Coal Division on or before 
July 21, 1941. 

The matter contained herewith is in 
regard to the request of The Pursglove 
Coal Mining Company, a Code Member 
in District No. 3, requesting a reduction 
of the effective minimum prices for the 
% x 0” coals of its Pursglove No. 2 Mine 
(Mine Index No. 120) for shipments to 
Market Areas 2 to 16, inclusive, 20, 21 and 
100 . 

Dated: June 25, 1941. 

[seal] H. A. Gray, 

Director. 

IP. R. Doc. 41-4583: Piled, June 27. 1941; 

10:46 a. m.J 


[Docket No. A-369J 

Petition of District Board 14 To Amend 
the Price Schedules for District No. 
14 by the Establishment of Size 
Groups 24 and 25, Pursuant to Sec¬ 
tion 4 n (d) of the Bituminous Coal 
Act of 1937 

ORDER DISMISSING PETITION 

The original petitioner in the above- 
entitled matter having moved that the 
petition be withdrawn, and there having 
been no opposition to such request, 


Now, therefore, it is ordered. That the 
said petition be, and it hereby is, dis¬ 
missed without prejudice. 

Dated: June 25, 1941. 

[seal! H. A. Gray, 

Director. 

[F. R. Doc. 41-4584: Piled. June 27, 1941; 
10:47 a. m.J 


[Docket No. A-719J 

Petition of the Consumers’ Counsel, 
Pursuant to Section 4 II (d) of the 
Bituminous Coal Act of 1937, Re¬ 
questing That the Effective Minimum 
Prices Established for “Industrial” 
Coals Produced in District No. 8 be 
Made Applicable to District No. 8 
Coals Sold to W. G. Dressel, Doing 
Business as the Dressel Clay Works, 
Convoy, Ohio 

memorandum opinion and order concern¬ 
ing TEMPORARY RELIEF 

The original petition filed herein by 
Consumers’ Counsel Division on behalf of 
W. G. Dressel, doing business as Dressel 
Clay Works, contained a request for tem¬ 
porary relief. Subsequent to the Hear¬ 
ing held in this proceeding on March 
27, 1941, petitioner filed a written motion 
renewing its request for temporary relief. 

The Examiner has this day filed his 
Report and Proposed Findings in this 
proceeding, in which he recommends a 
denial of the final relief requested. In 
view of the Examiner's Report, I am of 
the opinion that temporary relief should 
not be granted. In this connection, it 
should be noted that petitioner’s motion, 
referred to above, does not set forth any 
facts which were not before the Exam¬ 
iner. 

Nothing herein shall be deemed to con¬ 
stitute a ruling or an expression of the 
Director’s views on the merits of this 
proceeding. The parties are entitled to 
file exceptions to the Examiner’s Report, 
and consideration of the merits of this 
proceeding must await the appropriate 
procedural steps. 

It is accordvigly ordered, That the re¬ 
quest for temporary relief be and it is 
hereby denied. 

Dated: June 25, 1941. 

[seal] H. A. Gray, 

Director . 

IP. R. Doc. 41-4585: Filed. June 27, 1941; 

10:47 a. m.] 


Bureau of Reclamation. 

First Form Reclamation Withdrawal 

Angostura Project, South Dakota 

May 31, 1941. 

The Secretary of the Interior: 

Sir: In accordance with the authority 
vested in you by the Act of June 28. 1934 
(48 Stat. 1269) as amended, it is recom¬ 
mended that the following described 
lands be withdrawn from public entry 
under the first form as provided in sec¬ 


tion 3, Act of June 17, 1902 (32 8tat. 
388). 

Angostura Project 
Black Hills Meridian, South Dakota 
T. 8 S.. R. 6 E., SW»4NW*/ 4 sec 21. 
Respectfully, 

John C. Page. 
Commissioner. 

I concur: June 12, 1941. 

Fred W. Johnson, 
Commissioner of the 
General Land Office. 

Department of the Interior, 
June 18. 1941. 

Approved and the change as recom¬ 
mended is hereby ordered. The Com¬ 
missioner of the General Land Office will 
cause the records of his office and the 
local land office to be noted accordingly. 

W. C. Mendenhall. 
Acting Assistant Secretary. 

[P. R. Doc. 41-4566; Filed. June 27, 1941; 
9:52 a. m.] 


DEPARTMENT OF AGRICULTURE. 

Surplus Marketing Administration. 

Determination With Respect to Ap¬ 
proval of Order, as Amended, Regu¬ 
lating Handling of Milk in Chicago, 
Illinois, Marketing Area 1 

The Secretary of Agriculture of the 
United States of America, pursuant to 
the powers conferred upon the Secretary 
by Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, issued, on June 21, 
1940, effective as of July 1, 1940, the 
order,’ as amended, regulating the han¬ 
dling of milk in the Chicago, Illinois, 
marketing area. 

The Secretary, having reason to be¬ 
lieve that amendments to said order, as 
amended, would tend to effectuate the 
declared policy of the act, gave, on 
March 31,1941, notice of a hearing which 
was held on April 9, 10, and 11, 1941, in 
Chicago, Illinois, and at said times and 
place conducted a public hearing at 
which all interested parties were afforded 
an opportunity to be heard on the pro¬ 
posed amendments to the said order, as 
amended. 

After said hearing and after the tenta¬ 
tive approval by the Secretary, on June 
19, 1941, of a marketing agreement, as 
amended, regulating the handling of 
milk in the same area in the same man¬ 
ner as the proposed order, as amended, 
handlers of more than fifty (50) per¬ 
cent of the volume of milk covered by the 
proposed order, as amended, which was 
produced for sale in the Chicago, Illinois, 
marketing area, refused or failed to sign 
such tentatively approved marketing 
agreement, as amended, relating to milk. 


1 See Title 7, Chapter IX, supra. 
* 5 P.R. 2337. 
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The Secretary of Agriculture, pursu¬ 
ant to the powers conferred upon him 
by said act, hereby determines: 

1. That the refusal or failure of said 
handlers to sign said tentatively 
approved marketing agreement, a s 
amended, tends to prevent the effectua¬ 
tion of the declared policy of the act; 

2. That the issuance of the order, as 
amended, is the only practical means, 
pursuant to such policy, of advancing the 
interest of producers of milk which is 
produced for sale in said area; and 

3. That the issuance of the order, as 
amended, is approved or favored by over 
two-thirds of the producers who partici¬ 
pated in a referendum conducted by the 
Secretary and who, during the month 
of April 1941, said month having been 
determined by the Secretary to be a 
representative period, were engaged in 
the production of milk for sale in said 
area. 

In witness whereof, Paul H. Appleby, 
Acting Secretary of Agriculture of the 
United States, has executed this deter¬ 
mination in duplicate, and has hereunto 
set his hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the city of Washington, Dis¬ 
trict of Columbia, this 24th day of June 
1841. 

I seal 1 Paul H. Appleby, 

Acting Secretary of Agriculture . 

Approved: 

Franklin D Roosevelt 
The President of the United States. 

Dated: June 26, 1941. 

|F. R. Doc. 41-4590: Piled. June 27, 1941; 

11:27 a. m] 


Determination With Respect to Issuance 
of Amendment No. 2 to Order, as 
Amended. Regulating Handling of 
Milk in New York Metropolitan Milk 
Marketing Area 

The Secretary of Agriculture of the 
United States of America, pursuant to the 
powers conferred upon the Secretary by 
Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937, issued, on March 30, 1940, 
and, on April 25, 1940, made effective, as 
of May 1, 1940, the order, as amended, 
regulating the handling of milk in the 
New York metropolitan milk marketing 
area, and made effective as of March 1. 
1941, amendment No. 1 to said order, as 
amended. 

Tlie Secretary, having reason to believe 
that amendments to said order, as 
amended, would tend to effectuate the 
declared policy of the act, gave, on the 
6th day of May 1941, notice of a hearing 
which was held on May 14 and 15, 1941, 
in New York City, on May 16 and 17, 
1941, in Albany, New York, and on May 
19. 20, 21, 22, and 23, 1941, in New York 
City; and at said times and places con¬ 
ducted a public hearing at which all in¬ 


terested parties were afforded an oppor¬ 
tunity to be heard on the proposed 
amendments to said order, as amended. 

After said hearing the Secretary issued, 
on June 14, 1941, amendment No. 2 1 to 
the order, as amended, regulating the 
handling of milk in the New York metro¬ 
politan milk marketing area, and ^fur¬ 
ther amended by amendment No. 1. 

After said hearing and after the tenta¬ 
tive approval by the Secretary, on June 
19,1941, of a marketing agreement regu¬ 
lating the handling of milk in the same 
area in the same manner as the order, as 
amended, as amended by said amendment 
No. 1, and said amendment No. 2, han¬ 
dlers of more than fifty (50) percent of 
the volume of milk covered by the order, 
as amended, and as amended by said 
amendment No. 1 and said amendment 
No. 2, which is produced for sale in the 
New York metropolitan milk marketing 
area, refused or failed to sign such tenta¬ 
tively approved marketing agreement 
relating to milk. 

The Secretary of Agriculture, pursu¬ 
ant to the powers conferred upon him 
by said act, hereby determines: 

1. That the refusal or failure of said 
handlers to sign said tentatively ap¬ 
proved marketing agreement tends to 
prevent the effectuation of the declared 
policy of the act; 

2. That the issuance of amendment 
No. 2 to the order, as amended, and as 
amended by said amendment No. 1, is 
the only practical means, pursuant to 
such policy, of advancing the interest of 
producers of milk which is produced for 
sale in said area; and 

3. That the issuance of amendment 
No. 2 to the order, as amended, and as 
amended by said amendment No. 1, is 
approved or favored by over two-thirds 
of the producers who participated in a 
referendum conducted by the Secretary 
and who, during the month of April 
1941, said month having been determined 
by the Secretary to be a representative 
period, were engaged in the production 
of milk for sale in said area. 

In witness whereof, Paul H. Appleby. 
Acting Secretary of Agriculture of the 
United States, has executed this deter¬ 
mination in duplicate and has hereunto 
set his hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the city of Washington, Dis¬ 
trict of Columbia, this 25th day of June 
1941. 

[seal] Paul H. Appleby, 

Acting Secretary of Agriculture . 

Approved: 

Franklin D Roosevelt 
The President of the United States . 

Dated June 26, 1941. 

IP. R. Doc. 41-4688: FUed, June 27, 1941; 

11:27 a, m.j 


Order Making Effective Amendment No. 
2 to Order, as Amended, Regulating 
Handling of Milk in New York Met¬ 
ropolitan Milk Marketing Area 

The Secretary of Agriculture of the 
United States of America, pursuant to 
the powers conferred upon the Secretary 
by Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937, issued, on June 14, 1941 , 
amendment No. 2* to the order, as 
amended, regulating the handling of 
milk in the New York metropolitan milk 
marketing area, said amendment No. 2 
to become effective at such time as the 
Secretary might subsequently declare. 

The requirements of section 8c (9) of 
such act have been complied with. 

The Secretary of Agriculture of the 
United States, pursuant to the powers 
conferred upon him by said act, hereby 
declares that said amendment No. 2 to 
the order, as amended, regulating the 
handling of milk in the New York metro¬ 
politan milk marketing area, as further 
amended by amendment No. 1, shall be 
effective on and after 12:01 a. m., e. d. 
s. t., July 1, 1941, and hereby orders that 
such handling of milk produced for sale 
in the New York metropolitan milk mar¬ 
keting area as is in the current of inter¬ 
state commerce or as directly burdens, 
obstructs, or affects interstate commerce 
shall, from such effective date, be in 
compliance with the terms and condi¬ 
tions of the order, as amended, regulat¬ 
ing the handling of milk in the New 
York metropolitan milk marketing area, 
as amended by said amendment No. 1 
and said amendment No. 2. 

In witness whereof. Paul H. Appleby, 
Acting Secretary of Agriculture of the 
United States, has executed this order in 
duplicate, and has hereunto set his hand 
and caused the official seal of the Depart¬ 
ment of Agriculture to be affixed in the 
city of Washington, District of Colum¬ 
bia, this 27th day of June 1941. 

[seal] Paul H. Appleby, 

Acting Secretary of Agriculture. 

IP. R. Doc. 41-4589; Piled. June 27, 1941; 

11:26 a. m.) 


FEDERAL POWER COMMISSION. 
[Docket No. ID-91, ID-518, ID-5061 

In the Matter of R. B. MacDonald, H. E. 
Littig, and George G. Kuhn 

order fixing date of hearing 

June 24, 1941. 

It appearing to the Commission that: 

(a) Upon applications separately filed 
by the above named applicants pursuant 
to section 305 (b) of the Federal Power 
Act, for authorization to hold certain 
interlocking positions within the purview 
of said section 305 (b) the Commission 


* 6 FR. 2944. 


1 6 PR. 2944. 
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has heretofore authorized said applicants 
severally to hold said positions, the order 
of authorization in each case reserving 
to the Commission the right to require 
the applicant to make further showing 
that neither public nor private interests 
will be adversely affected by reason of 
the applicant’s holding said positions; 

(b) It is in the public interest that 
each of the above named applicants 
make further showing at this time that 
neither public nor private interests will 
be adversely affected by reason of his 
holding said positions; 

(c) Such further showing can best be 
made in the form and manner of a pub¬ 
lic hearing held for that purpose; 

The Commission orders that: 

A public hearing on said applications 
be held beginning the 28th day of July 
1941, at 9:45 a. m., in the United States 
Court Room, Federal Building, Daven¬ 
port, Iowa, and that at said hearing each 
of the above named applicants make 
further showing that neither public nor 
private interests will be adversely af¬ 
fected by reason of his holding positions 
within the purview of section 305 (b) of 
the Federal Power Act. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

IP. R. Doc. 41-4568; Filed, June 27. 1941; 

9:52 a. m.) 


[Docket Nos. Cr-202 and G-203] 

In the Matter of Memphis Natural Gas 
Company 

ORDER VACATING SUSPENSION 

Junk 24, 1941. 

It appearing to the Commission that: 

(a) On February 15. 1941, Memphis 
Natural Gas Company filed with the 
Commission a rate schedule dated Febru¬ 
ary 12, 1941, designated in the files of 
the Commission as Memphis Natural Gas 
Company Supplement No. 1 to Supple¬ 
ment No. 2 to Rate Schedule FPC No. 3, 
providing that increased rates or charges 
for sales of natural gas to Mississippi 
Power & Light Company for resale to do¬ 
mestic consumers be made effective as 
of January 2, 1941; 

(b) On March 11, 1941, the Commis¬ 
sion adopted an order herein entering 
upon a public hearing and suspending 
said Memphis Natural Gas Company 
Supplement No. 1 to Supplement No. 2 
to Rate Schedule FPC No. 3; 

(c) On March 7, 1941, Memphis Nat¬ 
ural Gas Company filed with the Com¬ 
mission a rate schedule dated March 5, 
1941, designated in the files of the Com¬ 
mission as Memphis Natural Gas Com¬ 
pany Supplement No. 1 to Supplement 
No. i to Rate Schedule FPC No. 2, pro¬ 
viding that increased rates or charges 
for sales of natural gas to Arkansas 
Power & Light Company for resale to 


domestic consumers be made effective as 
of April 21, 1941; 

(d) On March 25, 1941, the Commis¬ 
sion adopted an order herein entering 
upon a public hearing and suspending 
said Memphis Natural Gas Company 
Supplement No. 1 to Supplement No. 1 
to Rate Schedule FPC No. 2; 

(e) On June 4, 1941, Memphis Nat¬ 
ural Gas Company filed with the Com¬ 
mission a letter of transmittal dated 
June 2, 1941, together with copies of 
letters dated May 26 and May 27, 1941, 
containing formal requests for permis¬ 
sion to withdraw Memphis Natural Gas 
Company Supplement No. 1 to Supple¬ 
ment No. 2 to Rate Schedule FPC No. 3 
and Supplement No. 1 to Supplement 
No. 1 to Rate Schedule FPC No. 2, re¬ 
spectively; 

The Commission orders that: 

(A) Memphis Natural Gas Company 
be and it is hereby permitted to with¬ 
draw its Supplement No. 1 to Supple¬ 
ment No. 2 to Rate Schedule FPC No. 3 
and Supplement No. 1 to Supplement 
No. 1 to Rate Schedule FPC No. 2, re¬ 
spectively, filed on February 15 and 
March 7, 1941; and Memphis Natural 
Gas Company Rate Schedules FPC No. 3 
and Supplement No. 2 thereto and FPC 
No. 2 and Supplement No. 1 thereto shall 
remain and continue in full force and 
effect until such time as they may be 
changed in a manner provided by the 
Natural Gas Act; 

(B) The proceedings initiated by the 
Commission's orders herein be and the 
same are hereby terminated. 

By the Commission. 

[seal! Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 41-4569; Filed. June 27, 1941; 

9:53 a. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 811-71 

In the Matter of Mutual Investment 
Fund, Mutual Management Company, 
Managers 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 25th day of June. A. D. 1941. 

An application having been filed by the 
above named applicant under and pur¬ 
suant to the provisions of Section 8 (f) 
of the Investment Company Act of 1940 
for an order declaring that it has ceased 
to be an investment company; 

It is ordered, That a hearing on the 
aforesaid application be held on July 10, 
1941 at 10:00 o’clock in the forenoon of 
that day at the Securities and Exchange 
Commission Building, 1778 Pemisylvania 
Avenue N. W., Washington, D. C. On 
such day the hearing room clerk in Room 


P 1941 3161 

1102 will advise interested parties where 
such hearing will be held; 

It is further ordered , That Charles S. 
Lobingier, Esquire, or any other officer or 
officers of the Commission designated by 
it for that purpose shall preside at the 
hearing on such matter. The officer so 
designated to preside at such hearing is 
hereby authorized to exercise all the 
powers granted to the Commission under 
Sections 41 and 42 of the Investment 
Company Act of 1940 and to Trial Ex¬ 
aminers under the Commission’s Rules of 
r ractice. 

Notice is hereby given to the applicant 
and to any other persons whose partici¬ 
pation in such proceeding may be in the 
public intercit or for the protection of 
investors. 

By the Commission. 

r seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-4596; Filed, June 27, 1941; 

11:34 a. m.J 


I File No. 1-2052] 

In the Matter of Burco, Inc. Common 
Stock, No Par Value 

ORDER SETTING HEARING ON APPLICATION TO 

STRIKE FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 26th day of June. A. D. 1941. 

The New York Curb Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock, No. Par Value, of Burco, Inc.; 
and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered. That the matter be set 
down for hearing at 10 A. M. on Wednes¬ 
day. July 16. 1941, at the office of the 
Securities & Exchange Commission, 120 
Broadway, New York City, and continue 
thereafter at such times and places as 
the Commission or its officer herein desig¬ 
nated shall determine, and that general 
notice thereof be given; and 

It is further ordered. That Adrian C. 
Humphreys, an officer of the Commission, 
be and he hereby is designated to admin¬ 
ister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-4595; Filed, June 27, 1941; 

11:34 a. m.] 
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